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Reader, 


"WF 4 71 NG obſerved the ma- 
\ Errours daily commit 
: nated the miſtake of 
8 = the nature of the AFion io 
: um be Sned,and conſequently, 
L we'l the m1 [eronnding of the Attion, as 
be undue projecution thereof to the ut ter 
bjje of nany 4 Cauſe, e bath put my 1Httat;- 
87:4 072 work to nivel thee {ere light in fuch 
Fayes,where cither ior deft colantarily 
go to piirſue thy right, or art Involunta. 
ily driven to we) 7rd thy r 790 - Tothat 
Furpoſe was ihis Compoſure undertaken, 
Fherein thou {( alt j/arcle the ::hote prog reſs 
#f the Lav in the FroGicall part © 30 that 
whether thou haſt buſencſs of thive own, 
# 2 or 
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The Epiſtle. 
or on the behalfe of another , hereupon all 
occaſtons thou mayſt finde InſtruGtions for 
4 due and full proſecution thereof 5, there 
being ſcarce any Actions, Reall, Perſon- 
all, or Mixt. 19 what Court ſocver , but 
its Nature, Progreſſe Judgement,and Exe- 
cution is here explained, with the duty of 
all Officers, Judiciary and Miniſteriall; 
as alſo the juſtifiable Fees and Allowances 
of the Prothonotarics, Maſters of 0ffi- 
ces, Secondaries, Clerks, Attorneys, 
Sheriffs , Under-Sherifts, Bailiffs of ; 


Franchiſes, and preſcribed Liberties, the 
Practiſe of the high Court of Chancery, | 
the Fees of the Six Clerks, &*c. All which 

being methodically diſpoſed , with an ex. fe, 
act Table to every particular, will,7 hope, wi 
render thee « benefit worthy of thy kinde WF: 
acceptance. 
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Farewell. 
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Eborh eat” perſonall, 
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as Plaintiffs. gi Deſpn 080.356, oo $i 

cerned. {; I A508 | 

Y This Cours confi ct Cit jdietapdaon 
ther bo 2 or 3 65 412 tn, 

A ag lubor png En. 13-57 
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2 The Complent Mw 


T he Clark of the Warrants, who earrerth all War- | 
.rants of ney, and inrolleth all Deeds acknow- 
ledged befgre the ſuſtices « of the Court, 

* -Philixets, who. make all, manner of Mean proceſſe upon 
inall writs before appearance. 

The Clark of rhe Efloynes, who doth enter rhe Ef- 
ſoiges and\cxceprions' in'allt Ations wherein EfloinesſÞ 
lic, and ogra and marketh all the Rolls uſed for 
-the Cour 


The Clark of the Outlawries, who maketh the Ca- 
agias MGgTI®, ,ypon.the rerurn of the exigents brought 
in unto them : this Office i is properly | incident ro the 
Attorney Generall for the rime 
The Clark ett we. Superſedeas whomakes Writs to 
' ſapet peſede the ho rlawing of perſons granted by. Ter 
re 


ub the Yak? Seal of &y 
Les are * in num r,and nk 
I >the <FExigents ati Wt belamariorie} ity ordet 
| der upon n the uges Capias brought i in untc 
them, * Ny. 
The Clark of the. Juries who makes the Writs 0 
Het Foyt a7 and iftrangas Tur, for chetryall 0 
*!Iflifes, © 55 


-* + The Chirographer,who doth make the Indentur 
.- of Fineslevytd and harh many ſubordinate Clarks fc 
- ING Counties where the Lands lic, k 
ark of i the Rings-filver;ſo anciencly called 
"who detenetf on record the Money which the Scat 
is ro aye upon Fines,for the Poſt-Fines according! 
-rhevyeably ralueofthe had; xs" the ſanie is rated « 
the Wrirs of Covenans 
The Clark-of the Er repre hs makes all Swperſed 
as upoh Wries'df. jEIo0r and doth tranſcribe the | 
e\ Ferdtout one 2 ekne Ne to the Comme 


eee! the X Thetr who hack. de wes | 
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The Compleat Attorney. 3 
ef the Rolls entered of record in the Court, and the 
makiog forth of Copics and Exemplificaions thereof 
and alls ofall records of Niſ prias. . 

The Proclamator ofthe Court; the Keeper of the 
Court; The office of Inrollngar of Fines and Reco- 
| veries erected by Statute. - 1 | 

Foure Cryers; or Tipſtaves, Subſtitures to the Pra- 
clamator... ' | wv DOE 

The Warden of the Fleer, who by himſelf or his 
Deputy isto atrend the Courrt,thar Priſon being pro- 
per for all Commicments out 6f thar Court. .-/ 

The pleaders are all Sergeants,of the Coife, none 
under that degree being allowed to plead in that 


1 Court. 

| The Attorneys are yery many, being not limited 

| ro any ſer number ; panyay” a they were ſuch as.ci*.. . 
wal ther had Rudied the Law for ſome years in ſome Inne * 


Yof Chaxcery, where was uſally rheir reGdenge, or' had 
 uNtBferved for rhe ſpace of 6, or 7. years, with ſome'able 
Attorney of the Court whereby they come to be very 


ns Wnowing in the pratiſe of the Court, the berter to 
jall 0 1anage their Clicars Cauſes with abilicy and inte- 


ps rothe honour of the Court, 'and their owne 
redite, | 
tthe tire of their being admitted Attorneys, rhere 
s an Oath adminiſtred unto then as/follows, 


Ou ſhall doe nofalſhovd, nor conſent to any to. be 

done in the Courtzand if you k navs-of any to ve done, 

Pu ſoall give knowlcdg thereof ro wyLord C iefe Fullice, 

7 other bis Bretbren, that it may be reformed. You fÞ 

lay no man for lucre or malice , nor ſhail.encreaſe 20 - 

es, but be contented with the did atcuſtomed fees.”Y 01s 

vall plead no forreiga plea, nor (ſue ne. forreign [ulges Wſt- 

awfully to buyt any man bur” ſuch as ſhall  Bagdwanh* 

ve order of the Iaw and your Confcientes TORJHAE. 
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4 The Compleat Attorney. 


feale all ſuth Proceſſe as you ſball ſue out of this Court, 
with the Seale thereof, and ſee the Kzugs Maieſtie, and 
ny Loyd Chiefe Fuftice diſcharged of the ſame. You ſhall 
not wittingly nor _— ſue, nor procure to be ſued, any 
faiſe ſute, nor give aide or conſent to the ſame, on paine 
of being expulſed from the Court foy ever, And further, 
you ſhall uſe your ſelfe in the office of an attorney within 
the Court according to your learning and diſcretion, So 
belpyou god. 


Having taken his Oath,he is to pay the fees of Court 
incident thereunto, as followes, 
Imprimis,to the Judges boxe, 2o s, | 
To the ſecondary of the Chicfe Prothonorary, who 
giverhthe Oath, 12 d; 
Ts the-C:yers, Court Keeper, and other O flicers 
þ $, . i A 


Then:muſt he haye a note from the Prothonorary, | 


in whoſe office he intends to enter, dire&ed to the 
Clark of the Warrants, which is uſuall} made, as 
follows. "BY. | 
Otthe Tearm of St. Hillaty in the year, 1651, 
T.D. Gent. fwern in Court the 16 day of Feb/xary, 


inthe ſelfe ſame Tearm, in the office of Artorney of 


the Common-wealth of the Common Bench, 
| To which the Prothenotary ſubſcriberh his name, 
Which nore being delivered ro the Clark of the 


Warrants ,' he-enters the name into tHe Roll of rhe 


Artorneys names, ' ' 
The Clark of the V Varrants hath for the entring 
thereof'4 s, and 4d, for the Roll of thar Termc 
4d. v2 
And ſo he ſtands charged to pay 4d. for thefurure 
fo log 5 he continucth an Attorney of the Courtfo! 
each Term, 

,”*» The: Artorney thus fitted for praiſe, he muſt be 
S 4, 08» | _ very 


"0 
-alrte”, * 
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The Compleat Attorney: 5 


very carcfull in- taking right and due infſtruQtion 
from his Client,and informe himſclfe of whatſoever 
ad © is matcrially incident ro his Cauſe; rhar ſo he may 
ll know what manner of AQtion is moſt proper to be 
ny | brought on the behaltof his Clienr,for a Cauſe once 
ve © throughly weighed, and rightly grounded, goes on 
er, I witha great dealof caſe and ſatisfaftion both rothe 
in Atrorney and Client. bo "UN 
So BY. . The Attorney oughr to be throu uy verſed in-rthe 
nature ofall ſorrs of V Vrirs, as in - egiſter, Terms 
of the Law, and other Books now exranr. a: 
Uſe Sr Toe begin with Attions of Debt, 
'T\\Irſt, you are to. take notice of your Plaintifts 
| namegand of hjs cauſe of a&ipn, whether ir aciſe by 
ho EE Bond or Bill which are called Specialties, or other- 
'wiſc for arrears of Rent, V Vares, Cattell ſold, or any 
ers | other Chattels, or tor worke or lexvice. done, &c,.. It 
by Bond or Bill, you muſt rake /an exa& note of the 
ary, | Defendants name, rogether, with his addition pre- 
the 8 ciſely as he is -wrizcen in the Obligation or Bill, that 
as fo you may make your Originall and your other pro- 
celie to agree: with the Obligation, otherwiſe ir is 
Errour. 

That done, you muſt make 

'fitor, if indebr, as follows oy 
. . London, ſſ. Commgnd 1, C. lare of London. Genr. 
"otherwiſe called.z. c. of L in the County of H. Genr. | 
. thar juſtly, and ſo forth,he render T, B, 4o 1. &c, O- 
_Tiginall returnable 15.dayes after Eaſter. . 
, - Which being done, you. muſt.carry your note or 
Notes to the Horan O flice; and deliver it tothar 
particular Curſicor wbo is for the Coutcy you lay 
your A, Rion in, who maketh your Originall,and deli- 
vereth ix you under Seal, CEE A 

This Originall is your firſt Proceſſe, and is a Sum- 
mons : and although irifſue our of the Chanthy) 
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a ſhort notre tothe Cur- 


6 The Compleat Attorney. 
it is made rerurnable before the Jaſtizes of the' Common | 
pleas at a certain return; And berween the Tefte 8nd 
'Rerurne of the ſame (azalſd in al orher ordinary wric 
ro be {ytd forth, nd. procured vponthe ſame) muſt be 
x 5 days art the feaſt.” . | Me | 
. Nore thar this Writ may bear Teſte «yr of the Terry, 
"becauſe ir is robe underſtood that the Court of Chan- 
£077 is alwayes. open, 


. 


II othitr Proceſs ſued forth at the Court of Common 


Fleas, ruſt bear Teſte ſomerime within the Term,aud 
in the name of the chief Juſtice of the ſame Court for 
the time being, anf one writ is ro bear Teſte fromthe 

 teturne of another, s namely tbe Capes (which isthe 

"next Wrir ro the Originall, in an Agion of Debt ) 

* form the return of rhe Originall, the aljas Capias,frem 

the 1 eturh of the Capias, and rhe Plhkies from the re- 

xurti'of the Alias, andthe. Extgent and Proclamation 
from the return of the Pnres & theſe are rhe ſeyerall 

_ Writs in order to an Oitnlawry. © 
"The 'returh of your Originall in debr is thus, 

1» a8 Dot. | 
Pledges of prafecuting —— 
St Richard Roe. | 
The within'named 1. S. hath' nothing within on 
Bayliwick whereby he may be' fummoned., 
Ne OP The anſwer of R.'#,an« 

: 3-4 = I . S. Sheriffs, 

* Wrhere'be two Defendants in the Original!,” "the 

Return muſfbethus. Foy 4 

The within nanmed 1, Cand D, EL. have nothin =. 
© within our Bayliwick wherby they may be fummoe7 
If therebe mare then 'rwoe Defendants , then thys 

T. C. and the 'reftof the Defendants within writren 

have. nathing within our Bayliwick whereby they 

may be ſummoned, | 


ft = Wwd.. 


Norch 


The Compleat Attorney,” 


= Noxgitis ſaid (within ur Beyliwick4 becauſe-the 
gary & Agiog lies in -Londot where there ar ewso') heriffes, 
INC Y otherwiſe where. there, ishurone Sherif you ſay{(witbin 
Fw my. Bayliwick )496:-thelikefor all ather Cixies ther 
an YN have two Sheritts & likewile thy wot doſthbenſnee of) 
64 I are incended only where there is two Sheriffs, other- 
fan wiſe.yon barcly xecite the $herifts name-and Nyc at 
®If the botrome of the back of the Writl birt 1s cr ts 
Your Originall being bus made-and:returned;you 
07 wuſt deliver the ſame go rhe philizer of the County, 
Th Ciry,or $biregwhere. your Attion is laid, ra'haveſuch 
© 101  turther procetic made cherean either; : in; fuing\ro- 116 
n 1c Onclayry: or otherwiſcyas the priſentTerme-wherely 
1s nc you ſus forth-the lame;thall-byregſor of che lengrhot 
Debt )M 4. - uf 40 
fr \bornefſe; ofthe time allow; obrying-xhe former tulc 
often jf of fitracn to beryixc the Teſte and\the return af 
© - — Wevery Proccile | | _ 
ATION E The ordin , 
rerall Phiiner ace is ous | 
-. Wkcrh.,,vpon, rhe Ociginali wris brought co-hi 
4 which:ydudeliver bye 45 payable to the 
.. oumtor filing the Originall. oF) 
_ Firſts F Capids, For which you pay:1o ” ARTE 
:, Secondly, An'Alias Capes which cofts'6 d,''” | - 
Thirdly, #pleries Gapics for: which your pay 6d... ' 
,ii1. niThe recurns whereof arc as {06 $; 44 tf 
: The.within named;FiC. is nog- found: within our 
PR ig THT: > * %3 20 6&7 ran b 
- And if more then wo Defendants; then thus, 
-:Fo:C« 6ud the re} of the Defendancs within written 
are.nutifound withiour: Bayliwick. - rely 


7 1121:The anſwer of R.B, and J. S. Sheriffs "3 
B&t you intend not to ſuc the Defendant roan 
L2Outlawry,bur that his body may be cafily and rea- 
Lily arreſted* then you Foe not procced firrherthen 
| AD4 wa 


k Ou 


vs 
"the 


thin 


they 


F. 


auſuall progels thereupon withth 
ANaWuay Progects IKneret 1tDThe- 


by 


— HOIR Norm 


buely, [12d delves the lathe ro the Un- 
of cs ron Larry procure a Wirranc 
- reſted by rhe Sor ifs: 'Bay-' 

nee "75 you Ekeiits 

> roTigalyand Pn Jadge- 
i198 ow3 #: P5111 -y E 
| to pi 44. 26/2þ tem foricach 
which y6u' pomen the 


Phi be Minggt yr day-ofthe rerurn;” | oY 


\:Termes hevdtier! to engadiice 


wt ph Eafter awd: fares 
'chern the/moſt: hepa, i 
qi 


AIEPy” 


fall Ourlaw the 
was Fpnnttoars ge we foi 


wor Tn Din noi ce 
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| | Ry New; 12110 vi rt: it os {hore 
Antiencly vbcceguyſe; Kailibeeh thap-Hfanfet! 5 
all. Prondade a; Ns Ar Fore 
or Fther Sl FR Utes, 
hack ads and, Tenementilin the 
ah laid, 'thin'orplit a 
heriffe of eh&'Coun 
-fampen wa 
| Srophap oe; 'C havi 
ke 6 theDefond arit; if e 
:gunty , and he bc —_ 
Ls LO JRey bring: g an [ARtion of 
dilabh m s'Eftate 
. the rg oor os RL 
of fe County, wholall make ſuch returns 
4 i To 


In- Fro 4blek kigni upon 2a « Surnmongy if a 

nr WW proceed by-Pone. and {5 co diftreſs, an Tos A 

2y- WU nor upon the Diftringas; you have:an'Alias ; wy 
ftts' and 5D Nrefs. upon, Diftreſs untill he x 


oo dn proceedmgsby way of ER bark 
beenwufediof dare: .! |. '® | 
poh'the/making/and ſuing] forth of every ons inal 


the v Vricitehe'Debtof Daagesxherein ſpecified 0'EX- 
s ced forry-Poimds; Then there'is a certain Fineidnefor 
ice I the ſame,ro be paid, formerhyzto rhe : Kings, howieorhe 
nas Srare, as followes. {144911 $4 2082 +6 


for Imprinds ftom forty Pounds ro a bundied Marks, 
<3f payer 6&3, S 4. 
5p; From ods Marlaeobundred eyed ene 
doe (1 2h 197 mo $7 Wed 


þ7--0% "B. Sr J 
I lixry ke: thirteeiv Shl- 
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ſen- ye 208; 
ler, [IM lo conſequently for every hundred (Marks - 
the W-more, *payes'! 14 CHEMIBC 4-10 * 71010081 of. 


And for every hundred+ Pounder matey ye 
p $d+ 36 - 


ar i Af you begin in Eaſte? Termy:you-majyiprocy 
Ho- if Capias < LY Eft Term inT ring Tem, 
ave and in Trixicy Term ſire © forth:your: 


Plyres- Ca 2 
\Exigent; and Proclamiation; if in' M; Op Rafal - | 
;you-may ue ferrh the originall Capiat,ant dl gh 
returnable the ſame Term; and a Plures 'Caphan't 
able in Hilkny Term then next foYowing,@ndin the + 
lame Term procure your Exigentand Poco GI, 
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- Th&Exigent and Rraalawppion muſt be.,delivered I q, 


Io ' TheCompleat Attorney. 
.: » Note-thar if you lay your Aion in: Loadon, the | 
Fattje willbe the ſooner. our- lawed, in reſpe& of the | 


- -/Nawif the pattic have ſued out his Originall in; 
Londox,and the partic live clſwhere,and that he would 
have him more ſpeedily arreſted then by way of Out- 
lawry upon the recurn (of the parties not being found 
&c, ) Byxhe Sheriff,he may have a Teffatum, into the 
Copumie where he liverth, toarrcſt himthere; the fec 
of which Wric is ewelve/pence. * ud 2, 

All the Writs before-mentioned muſt be filed with 
the-Caſtas-brevitn, either. by your ſelfe or the Phili- 
zer,o0 clſe there will be Error in the —_—_ 
«The Pluyes Capias..being otderly procured, ſucd 
forth-and returned, muſt be delivered rothe Exigen- ,, 
rer ;df the Countic where the” Aion is Jaid,: and he & 
will -make an Exigent, and proclamation there-Wq, 


upon. © ily 


RR EANEE rhe fame Courtie:where-the Bp, 
Defendant dwelleth, ro be exccuted according tothe iſh Cy 


| ori ofa-Stakure, in That caſe made:and: provided, iſ of 


a64::;atcording :to-.the! renure and: form of the ſaidWſ-yyi 
Write | 2 


. The charge of « Suir to the Out-lawyy arc as fol- 
Jaunthe+or bane td 41 ot (cc 

Doe ar | | | 

gant Eafler Tram; 165 to tn 

Roe. © Sri SG erent” de a 

.- 1 For rhe Fine co: the Stare, eloQ,' 
-Eorthe Original; Piſt diem; & Entry 0-1-5}, ig 
: For the Copias Seale apd-Poſt diem, 0-1-9 S 19.15 
'Eor the Alias cepias,Seal,& Poſt diew, o-I-5\. At 
For the Attorneys tee, 0-34 eh 


Trimity | 


q 


The Complent Attormey. 
rhe 93 4: 9 IB8TY” 27,1, 07 , o1;o5 
Trinity Terys following. bv #5 os. 
| in For the Plures Capias, Seale, = | 
uld ©. and Poſt dich, OE 
Jut- For the warrant of Atrotneys - * ©: 
und iY For the Exigent and Scale, 
[the For the return rhevcof, * 
fee Por the Attorneysſte, / 


wah "The ſum tot” « 4 6-8, 


Be If the Exigent be againſt ſeveral Defend. living 
ucd IN in ſeverall Countits;[everall Proelimations muſt goe 
z<N-f co the Sheriff of the ſeverall Counties, which will in- 
I he fl creaſe the charge: And further talks notice ther Jo 
cre- Fbeof necefliry five' Countie Gays; beeſycen the-- clic 
and the return'of the 'Exigent,or ee you muſtbee 
red I neceffirared roſueforthignorher writcalted an Alloce- 
the Y 7ws from the ſaid Exigenter,vo be delivered' torhe 
be I Caid under ſherlff;toche great hindetance and charge 
led, Wf of the Client ;"uh@' your Alotitns thuſt brar-Tefte 
ſaid (with the returne of 'your former Exipent, and beire- 
turnable rhe next return, after the fitth Counties: day 
end your Exigent'and Proclatgarion maſt have/one 
fol- Yand'che fanie Tefte and rerurf$;1 hug een 
You muſt carefully examine wltthe aforeſaid Pro- 
ceſees, thar therebe no difference 'or'varianee-eicher 
inthe ſutmes, nmes, or adtirions, from your Ori- 
_ Wrir, thar 'ſo rhey rtiay ach arant" the 
ot er, b, | | "ey 
The fame Terme-thar you'ſue'forth your Exigenc 
-ri and Proclamwtion, you muſt then file a Warrant of 
Attorney (for the Plaintiffwho is your Clienr) with 
the Clark of 'the Warranr, in failer wheresf*you 
commitmanifeſt Ecrer in the profecutien of "your 
| Cauſe, 
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 aany of their poſt diems, by havigg their Writs made 


__ evyery-Term the ſame' is unfiled,.excepr Exigents, for 
_ "which you pay only one poſt termini which as afore 


3 _" The Compleat Attorniy. 
Cauſe, to the great hindrance and hurt of your 
Clienr, and dariger of your ſelfe, by incurring che 
forfeiture of ren pounds, by a ſtatute made in that be- 


lte. os: 6 
” Ti form ofa warrantof Attorney is as follows,an 


maſt þe ingrofſed in Parchment, | 


Lo dox. iff» A. B- __ in his place C. D, his At- 
Wy wp 4h T. F. lately of Londen. Gentleman, 
otherwiſe called T, F, ot 5, in the' County of Gloy- 
ceſter | Gentleman , ofa Plea of Debt : Thus upon 


ſpecialty, 


i iS o—_ 


In Aftion of Trespaſſe thus. 


 AMi pw rw 60, A AA oo 8aan=-a as 


Eg Orſerſſ,, G,W.-puts in his place T. F. againftI. 
Dr. lare of Rlanford in the County afereſayd, ofa 
pleaf Treſpafle Ang the like in other Adtiuns. + 
-» The exigent and proclamation being rerurned,you 
muſtrben file the proclamarion with the Cuſtos Brevium 
agd if you file the ſame or any other Wrir there,before 
the recurn be paſt, or vpon the return day, then you 
muſt pay nothing for filing the ſame ; otherwiſe every 
Writpayes 4d. a} T5; NTT , 
Well expcricaced Prakiſcrs- know how -to ſave 


fl , 94 323 


A. 


la) 


he 


ready inan carly manner, -- 3 See Ent 5 
--In caſe of nor-filing your Wric or Writs, in'or of the 
{ame Term they are returnable, chey force you ro pa 

when: you file, zhem with the Cuftes brevinm, forthe 
Poſt zerminum of them, which is 20 d. for every Wrig, 


Y 


faid, isz20d, - | | 47 
2-Jr is yery: unſafe in relation both'to your ſfelfe an 
Clent, to keep your Writs unfiled ( the fling -0f 


enem 


Ss otherwile, 
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I3 
them being the ſubſtantiall warranty forthe procged- 
ings had upon them) leaſt a Caveat be obtained from 
ſome of the Judges in that behalfe, which is called a 
Ne 1 ecipiatur. Fre? 

The Exigent being returned by the Sheriff -of 


the County, and you being willing to procure proceſs 
of outlaw!y againſt the Defendant to Arreſt him, 
upon the ſame he being outlawed, you muſt then 
cacry the Exigenrt ſo returned, to the Clarke of the 
outlawryes, for the time being, and he will make you 
a VVrit or VVrits, into any County you ſhall defire 
him, where youcan any wayes diſcover the Party to 
be, or any .Eſtare: of his, either in Lands or Goods, 
yea into ſc yerall Counties at onetime ; becauſe thoſe 
VVrits are as well on the behalfe of che King, as far 
the Plainrif, 14 466. £.6 W 
There be two ſeverall V Vrits of c4pias Utlagar, the 
one called a Generall Capias Slogeing being, for 
the apprehending of che body of the Defendang only; 
The other Eſpeciall, being againſt his Bcd Lands, 
and Goods, '  ” | 
You having now the Exigent in your hands, rea- 
dy to file, I rhought fit ro Jer you knowthe accyſtom- 
ed Fees for ſuing the Ouclawty our, and Procefle 
chereon, | | | 
| The Fees of the Capras Vilagat. TOY 
7 filing of the Exigent with the Clark of the 
Outlawries in the ſame Term irisreturnable, 


payes 1 &; 
If ir be witha poſt Termnum payes 20.4, 
The Generall Capias Vilagat, payes 10d. 
The Speciall, payes 25.4 d. 
The ſcale. of either, payes.1d, 


The fee of the Attorney ſuing it forth; | 38.4 d.. 
Severall ways there are to diſcharge and avoid the 
ſame as occaſion ſerves, wherhet the party be taken'or 
_ 


is The Compleat Attorney, - 


- »The 6ſt and moſt uſuall way is , to reverſe it by 
Error, found in' the' rerurn uf the Exigent, which 
may be committed many wayes, and is not uatrequent 
cither by miſtaking the County dayes, in not aHlow 
ing ſuſficient time berween any of them, or in, mil. 
naming of rhe perſon , or omitting or miſtaking «| 
the Sheriffs name ro the ſame Writ or Return, or b 
words which will bear no figntficatign, or otherwiſe 
as Experience and PcaQtiſe will betrer inſtruct you 
And ſecondly by any Error tobe found in the Returs 
of the Proclamarion, which may be commuted many 
waycs, as aforeſaid.” | 
 Likewiſefor want of filing the Proclamation wit 
the Cuſtos brevin, as alſo tor want either of the Re 
rurn or a due Return or Miſ-entry, -or miſtakes, ei 
____ the Originall Capias, alias,and Plures,afore re 
cite @. 
For all which there muſt be diligent ſcarch with thi 
Euſftos breviun, or in the other Offices where the pro 
ccedings haue been, 

Upon the finding of any ſuſhcient Error, either i 
thoſe or any other the proccedings: Then'the file © 
Wring, in which ſaid matter of Error in Writ is fled 
muſt be brought by the Crſtos brevium into the ope 
Court, there to heſcen and peruſed by one of the 
Judges of the fame Court, and the Errors to be al 
lowed, or diſallowed, according to his diſcretion an 
oy ny 

Upon Reyerſall ofan Outlawry for want of pre 
glamarionin all Caſes, or for any other defaulr, i 
the debt or damage amount to 20, /. or above, there 
muſt be ſpeciall Baylc entred by the Defendant wit! 
Sureties to anſwer to the Plaintiffs ſuire, and pay thi 
debr and damage demanded, or yeeld his body ti th 
Priſop, if the Defendant ſhall be condemned in thi 
Aion, which Baile muſt be taken our into the Re 
_ membranc 


$ 


T: 


Fl gcd, for which he muſt pay 


Tbe Compleat Attorney, 


'5 

membrance in the ſame Prothonortaries ofhce, where 

the ſame is reverſed, And then if the party outlawed 

Y bc taken, and arreſted, or fear to be ſo upon notice of 

an Exigent _ him, he-may bave a Writ of Super- 
c 


edeas dixectedro the Sheriffe of the County where he 


Tis, or feareth.robe taken for his diſcharge, which wrix 
Wis to be made' and figned in the fame Prothonoraries 


Oftice where the Oytlawry-was reverſed, 
The Ourtlawry thus reverſcd, the Defend. is bound 


by his Attorney to appear, and to accept ofa Declara- 
Ytion at any rime within two Terines then next follow- ' 


ing after the ſaid reverſall,and thento anſwer accerid- 
ing to courſe of Law, The | 
Upon the reycrſall of every Ourlawry,the Attorney 


.H ought ro have a note or Certificate thereof from the 


Prothonotarie tothe Clark ofthe Ouclawry., that no 
further Proceſſe may be made againſt the defendanr 
upon the ſame, and to ſee the-Ourlawry book diſchar- 
2s.84, 

The Fees of the reverſalls according rothe occak 
ens are uncertaine, but the uſuall and accuſtomed 
tees follow, 

For ſcarch and Copie ofthe Outlawry, - 98. 

For ſearch with the Cuſtos brevium for eyery*part- 


F eular Term you need to uſe, 


s 
For carrying the bundle of Writs to the Hall, 


25,94, 
For putting inthe Bayle, :,6 544. 
To thie Rn | F : LLERES Sp 
To the Pcothonorary for Eniring the Reyerſal upon 
Finſufficiency ef the Recurn, 3 Þ Io 
For the Judges fee, . | % 45. 

jy To the Claik of the Outlaiwries for diſcharging 
the booke, " "34,68. 
For the Swperſedeas, 25.74. 


For the allowing thereof with the Sheriff, 2 5. 4d. 
An 


4 ip E a5 

F6 The Contpltat Attotmey 
An Outlawry alſo:may bet reveticd,: alchough 
there be no Error in. zexurh: or Entries of the Exi- 
gens, or Proclamation: and'ialchough the Proclama- 
cionbe filed with the Cuſtorbreviumzas namely, if -thar 
the ſame proclamation were not awarded according 
ro the forme and cffe& of a Stature, inthar: Caſe pro- 
vided, inco the County, and the;Defendantmamed of 
the Pariſh where he had been tcGdenr!;, *infra annum 
& diem, when next bcfote the ſame Suire was begun, 
and'commenced, or that the Defendant be miſnamed 
therein; in his Surname ,. Degree or Miſterie, * And 
this Reverſall is to be done by way of a Plea, drawn 
by a Clark to that purpoſe ; for which you ſhall finde 
preecdents 'in the pook ef Entries,to which pleas the 
Attorney Generalls.hand-muſt be procured; but this 
'way as being both very troubleſome: and chargeable, 

is much out of ule, . + ON ot, 25:1 
An Oulawty maybe alſo reverſed by the Kings 
Generall pardon, which is uſually granted at cycry 
Parliament; if ſo be che Defendant '\were ourlawedfl 
beforethe day Berty placed, or by: a ipeciall par- \ 
don, which muſt be done by way of plea, and Scrreff C 
facias direRed tothie Sheriffe of the Lame - .County, ff; 

wherein the aRion was firſt layed : And'if the'She- 
riffe doe return a Scare feciupon the ſaid Scirefacias ; 


net, Ren agy muſt have two returned with Nzbil, &c. fa 
IN This.mMaATr | [3 1 
enmthin named A, C. ( the Plainriff') hath no-iþ 
Within my Beyliwicke, by which Tam able to 
. makeKtown unto him, nor is found'iache ſame, 
Fo. D.'L. Knight, Sheriffe, 
| Theſe Scire facias are to be drawn by the Prothono- 
taries Clark, and then entred into a remembrance'in 
the ſame office,und a Syterſtdeas made, anda Cerrti- 
ficate alſo made as aboye from the Prothonoraty to 


the 
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the Clark of the Ouclawries that from thence- forth 
no futthet Procefle may be made agaiaſtthe Defen- 
dan, and alſo cntercd upon Record. We 
And note in this Caſe alſo, the Defendant muſt b 
his Atrorney appear ,and anſyer the Plaimiſffin his 
Aion, but no Bailnecd be pur in. 
The Fees thereof, 


For the Copic ofthe Exigent. 3d. 
The two Scire Facias and Seales, 55,24, 
The Returns thereof, $ 8 
The filing of them, ; 2 d, 
The taking outin che Remembrance, I 5; 
The Copies, q 35,44, 
'The Prothonorary, 5 $.44. 


The Sperſedeas, and allowing thereof, 45.114. 


The Cercificate, _ | I's. 
The Clark of the Outlawrics, 25.8. 
The Attorneys Fee, 35.4 d. 


An Ourtlawry alſv may be reyerſed by 'writ of Er- 
ror upon Error in the procecdings,as the wanr-of the 
Warrant of Attorney, the nor filing of che originall, 
Capias, Alias or Plures, and then your Courſe ke 
follows, rio bs | 

In the firſt place you are to havea copie of the 
Exigent or Capias Vilagat, which is to be carried to 
the Curſiter of the County where the Aion lycs, 
and where the Defendant is returned ontlawed, to- 

ave a writof Error made thereupon, which Writ 
muſt be brought under Scale ro the Lord: chiefe ju- 
ice of the Common Bench, or his Clark of the Ex- 
ors for the time bcing; with rhe copic of the Ouc- 

lawry, and thereupon the Clark of the:Ertors of the 
,ommon Bench makes a Superſedeasto the Sherift o? | 
he County, where the Detendant either is, erfears 
0 be Arreſted, for his diſcharge, and from him pro- 
C care 


z © xe Compleat Attorney. 
formerly) the charge of the Superſedeas i5.33.5; 4 d. 
befides the ſearch and copic of the Outlawry. And 
in this caſe the Detendant by his Atrorney muſt ap- 
pear upon a new eplgines fucd our by the Plaintiffe 
within two Terms: And this is the moſt uſuall and 
ready way(though moſt chargeable) ſor diſcharging 


ofan Ourtlawry ( eſpecially in the Vacation ) it the | 


Defendant be cither under arreſt, or fear to be arreſ- 
cd; but bail muſt be pur in , if the Debr or damages 
amoupnt to 20, as inthe like caſes before recited, 

lr's requiſite in this caſe the Attorney ſhould rake 
mony of the Defendant for the Declaration, and his 
fee againſt the next Term,ar the thme of che delivery 
of the Superſedeas (eſpecially if rhe Defendant be not 
well known unto him)and a Warrant under hishand 
to appear , plead, or confeſle the Aftion : for many 
times the Attorney 1s > ro a great charge and trou- 
ble co finde our his Client, | 

Theſe are the generall and particular inftruQions 
and dire&ions to ſucto the outlawry , and to arreſt 
thereupon,and how to reverſe the ſame both in the 
behalfe of the Plainriff and Defendant; beſides which 
there are other wayes of ſuing by mean Proceſs,when 
they proceed no further then to the taking ow. of an 
Originall, and then make an arreſt upon the Capzas; 
orin caſe the Party cannot be raken before the re- 
rurne of the ſaid Capias, then you may rake our a Ca- 
oo. by continuance,which coſts you 10 gd, to the Phi- 

izer, and 7 d, for the Seale. | 

And having now dilated atlarge the ſeyerall pro- 
ceeds.in ations of Debr,in order ro Outlawry , or 0- 
therwiſe,& likewiſe the reyerſall of ſuch Outlawries, 
whereby the Defendant comes'to appear, it now reſts 
we ſhould ſhew how they may declare, and in' what 
manaer thoſe Declarations muſt be; Bur before we 


cure a Certificate rothe Clark of the Ourlawries(as | 


proceed| 
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roceed ſo far,it will not be amiſs to inſert ſome few 
iules or oblervations as a guidfor the Arrorney, both 
| in rhe taking of inſtruQians,and drawing his teverall 
tiffe Y Declarations in other perſonall ations as follow, 


ing IT ations of Debr,cither upon ſpecislty,ns Bond or 
Bill,orfor Rentarrear upon a demiſe by Indenture 
-eſt- Yor otherwiſe , or upon an aRion of Covenant , you 
wes © mult have recourſe ro the ſeverall writings, by which 
"s you warrant your ſaid aRions;and the circumſtance 
take of time, eicher for the dare of the ſaid wiitings , the 
| bis Þ place, the quantity of what Rent arrcare, for what 
very ſeime,when Commencing and Ending,and whatpar» 
not Fricular Coycnant; if burone in an aRion of Cove- 
and nant , you inrend to inſiſt on for the laying of the. 
any N breach aright , and likewiſe you muſt enforme your 
rou- Rſelfe how your : Clicnrt came ro be Entitled ro the 
D. br , whether as Obligee, or by ſome afſignmens, 
ions FÞy Letter. of Artorncy ,+ or otharwiſe, as Þxccutor 
rreſt Yor Adminiſtrator of the Obligee : -And-if for arrear 
of Rentzwherberthe party came co/it by mean afſign* 
ment or reverſiongin which Gaſes you are to.inform 
our ſelfe af the Axtornment of the Tenant,and for 
what time the:Rens is argcar,and look whar rightthe 
immediate Leflor, or . Leflees haye;; the ſame; 45 in 
their aſlignes. "RE 
Ca- | If Rent grow -diie by Leaſe-parollfrum year to:ycar 
Ph. which is > callid;im.rcfpe there is nottidg: aoadet 
hand and-ſea],.. but barely by:word of mopth;tofig- 
nific the Demiſe , you muſt know the time of the 
Demife, -aſcerraine the thing demifed the !Terine, 
he rene andaimerof paymoent.of it + Thetime ofthe 
_ Entry , and whar Kent is artearby the De« 
cndamt,. 5 51h 014 __ 


hk 4 .C L, Þ ++ of = if 
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1f in Debt upon an Award, 


\ 


We» are to inform your ſelves of the Arbitrators 
names, the time of the Award made, and what 
was Awarded, and it you can get the Award z{clfe,ir 
is far berrer, | "' 

Note that ifany under the 'age of one and twen- 
ry yeares, either in- this or - any other. Afion, com- 
menee Suit, he muſt come in by his Guardian in pro- 
per Perfon to be admitted, which coſts two ſhillings 
the Admitrance;otherwiſe if the- Vefendanr take no- 
rice of his Nonage, & that he appear 'notby Guardian 
bur otherwiſe, thc Defendant may plead ir in Barre to 
his Action, | | | 

' . And now take ſfon.e few inſtruQions in other ARi- 
ons,as Treſpaſs upon Afaulc and 'Barreryfalic Impri 
ſonment, "ef SIS "$3.0 

+ In the firſt place,' take notice ofthe time. or an 
time afterthe Treſpaſs done, before the Teſte of you 
Ociginall of the Treſpaſs, by Atlulre: and Impriſon 


k_ od xo wa DUco ms . _ 


ment/;/and the place where ( alchough I think neig 
ther. of them Locall ) rogether'with' the time, rhy©QH i 
Party remainerh Deceaſed or Impriſoned, and whatY p 
it coſt: him by way of Fine or otherwiſe, to be rey v 
leaſed, | « 
:: And nore for the. Aﬀaulr of the Wife, Children,of r 
ſcrvantzrbe Farher and Maſter, as well as the ſervant © 
may bring an Aion, for the loſs or hindranec he rey r 
 ccives thereby. ET | 
For :Treſpaſs cirher-in Cloſes or Houſes, or chaſing C 
of CarteN,or fiſhing where another man hath right,ag ai 
followes : and firſt, : : dS 5 F* 
For breaking your Cloſe,the cerrainer you lay itY n 
innaming theplace , rhe time of the Treſpaſs done 
and with what Cattell, and how Jong the TreſpalY w 


continuet 
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| cortinued and what Corn was conſumed and eaten 


ator 
what 
Ife ir 


wen:- 
com- 
\ pro- 
Hings 
e No- 
rdian 
rre to 


AQi- 
mpri 


and of what value ; and it wereto be wiſhed. in Re- 
Jatjon'to the ſaving ' much Charge, there were the 
ſam@-courſe' raken in- the Court of common Bench 
that is done in the upper -Bench; that is, To aſcer- 
rain the place'of the 1 'reſpaſs done, by giving it his 
particular name and bounds, vvhich ifdone in the 
Declaration, vyould prevent pleading the common 
Barre and new Afſignment,and this yvith mucheaſe, 
by ſaying, ( The Cloſe of A4.called C, in D, he broke, 


OC. : 
if any Treſpaſs done for chaſing of Carrell, you muſt 
lay the time” and: place of chafing, vvorrying, and 
beating your Cartel], what Cattcll, and hovy many 
they vvere, and yvhart you vyere damnified by it, ci- 
ther in Evves caſting their Lambs, or being torue 
vvith Doggs : of Kine inloofing their Milke, caſting 
their Calves, or Mares in the Joſs oftheir Colts & the 
like, | Rae: > 
An Aion of Treſpaſs alſo lyes againſt one, for 
the reſcuing of his ov yne Cartell our of your hands, 
in caſe you are driving them ro the pound, for Treſ- 
paſs or othervviſe, or in caſe he breake the Pound 
vyhere you had Impounded them, and drive them a- 
vvay; in both vyhich caſes, you muſt ſheyy vvhar 


Y right you had-torake them,cither as damage-feaſanc, 


or that you did diſtrain them for Rent,or Services Ar- 
reare, | | 
If your Treſpals be, for taking avyay ef Goods vr 
Charrels,out of your ground gr houſe(albeit money) 
and ſuch things are commonly taken out ef your houſe 
they are to be named particularly, and their value,if 
money. in a Bag, the particular | any | 
Incaſe a man take away a VVard, an Action lyes 
wherein you muſt ſhew how the plaintiff came to have 
right 
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Right to the Wardwhich the Defendayr deraineth,as 
if x be Knights ſervice by his Fathers holding of luch 
a Mannor of the Plaintifts, the Lands be dyed ſeized 
ot &c. Shew the manner of the Tenure, and thayghe 


Childs Father dyed in the. Homage of the Lord, | 


whereby the Right of the Childes Marriage belong- 
eth unto him + You muſt likewiſe know the time and 
lace of taking him away , the Age of the Ward, to- 
gether wich the Damage rhe Plaintiffe ſuſtained, | 
If by ſocage Tenure the Lands holden, then the 
next of kindred(to whom the Lands cannor diſcend ) 
hath the like Aion for his Ward, wherein he muſt 
ficw whar he dycd of in Socage-Tenure, and of 
whoſe Mannour it was holden,rogether with the time 
the Plaintifte was ſeized of him, and che time , man- 
ner,and place of his raking away, | - 
In an Aion of '[reſpatie for ſpoyling or turning 
our Water-courſe , you firſt ſhew how he . held the 
Varet-courſe,fram,where , aud whither the Warer- 
courſe came,and char ir had ufed {o ro come time gut 
of minde ; then what benefit it did the Plainriffe, as 
in making bis Grounds fertil aud for watering his 
Catrel;then how the Defendant did ſtop that Courſe 
and wirhwhart, and the time by reaſon whereof the 


Plaiatiffe hath loſt the beneſir of it for ſuch a time;or 


if the Ground be oyctflowed by the like ceurſe, then 
ſhew how the Defendant, having ſuch-a Water-courſe 
or Mills, lying neer the Plaintiffs Ground,did open 
his Floud-gare and ſtoppcd the Warer-courſe , and 


caufed it to overflow the banks and drown the Lands WF. 


1n Attions of account, take theſe enſuing. 


] F an AQtion be brougbrf r Arrerages of account, 
Wn ' 


as whire divers Reckonings are between two Per- 
| ſons, 
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ſons, and they account together, and upon that ac- 
count the one is found- indebted ro rhe other; %hen 
zed WE know the time when the parties accounts were, and 
vihe WW before whom, if they had any Auditors , and whar 
ord, Erhe ſur was , he wasto account for,and thetime when 
oNg- Wir was appointed to be paid by the Auditoxs, 

and W If you charge any as Receiver for monys delivered 
,» to- Mname the time when, and the place where, and the 
I, © Epcrſon that delivered ir , and the Sum that wasdeli- 

1the Evered ; if he reccived it for the Rent of any thing, ir 

:nd) fs beſt ro name rhe thing for whar it was. 

muſt W Ifyou chargc him as a Bayliffe of Lands and Goods, 

ſhew from what time he hath been ſo of the things 

under his charge, and of all things he received ,and 

how long ſince he was Bailifte. 

If you charge him as Bailiffe for any thing he hath. 


ning ſold tor you, recite the thing to be accounted tor, 
| the | 

aa - Definue. 

e out 


| F you would bring an ARion'of Dertinue for any 
thing that you have brovght cannot have , ſhew 
hegime when you bought ir , and what yon paid, 
and the time for the delivery of ir, 


pr If you have delivered any thing to any man , and 
ourſe (-2220r bave it again, you may have.the ke ARtion, 
open knowing the yaJue .ot the thing delivered , and to 

ang bac ulc you did deliver it,and what time was ap- 
anas @2inced for theredelivery of it, in caſe it be for wri- 


ings, either upon the delivery, or that it came tothe 
W>ctcndants hands by chance, know.the Date and the | 
flet of the Writing , the time when the Plaiatifte . 
as poſlelied of it, and the time when the Defendang. . 
_ ad it, > 

er- 


C 4 I 
ons, ; 
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In  Giac of the Caſe take theſe enſ! ing. 


Irft for Trayer, which'is for the recovery of goods 

- thar come to any mans hands þy chance or not inf 
a warrantable way, know the nacure of the goods, the 
value of them,the time and place when and where rhe 
Plaintift was poſicfſed of them,and how they came to 
the Defendants hands. 

In an AgQion of the: Caſe for words, if the Plajnriff 
have borne any Office of credit, it would do well] ro 
recite it in the Declaration, and know the time and 
place of ſpeaking the words, either to the Plaintiff, ar 
of the Plaingiff, rogerher with whar other Circum- 
ſtances may make to aggravate the words ſp ken by 
the Defendant, 

In an aQtion of the Caſc,where fclony is laid xo ones 
charg, and the Party carried before a Juſtice of peace, 
and ſobound over to the Aﬀizes; be lure in this caſe 
to take norice of the time when, and the place where 
he Jaid the Felony ro him,and for what, and rhe 
Confjables name thardetained him, and the Juſtice 
name before whom hee was brought, and the bayling 
er committing of him till the Aſſizes, the day of the 
Aſſizes held,and before whom the Copy of his Indire- 
ment, and his Acquitrall thereypon, 


Upon an Eſcape upon a meane Proceſſe. 


(þ the Bailiff have Arreſted the Party you ate to ſue 
upon mean Proceſs, and either for faveur or Bribes, 
-. xcleaſe him afterwards, ſo that you loſe thereby the 
penefir of your Arreft, For Inftrucions. J 

'* > | Firſt 


«4a 
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Firſt know what cauſe your Clicnt had againſt the 
Scrſon ſo Arreſted, andfor how much money,and then 
4 t forth that for the recovery thereot, he took our ſuch 
BESS V Vrir, returnable ſuch a time, direRed to ſuch' a 
goods Wherit whereupon a V Varrant was. made & delivered 
not info the Bailiff, by vertue whetrcot he Arreſted the Parry 
ds, the nd ſuch @ day relealed him, | 
re theſff VVhen you buy any thing upon V Varranty,wherher 
ame toffft be living Cartell, or any Chattels or goods that are 
arranted to be ſound,uſetull,and good,or that ſhould 
ontain ſuth a number,cither of loads, Pounds, weight 
þr meaſure,and ir hoJdeth nor our ſo,an Aion lyes,in 
ne andFhich caſe you muſt rake netice of the quantity and 
tiff, orfuality of the thing, when ſold,and for how niuch,the 
Ircum-ſſine and place,and that the Detendanr did warrantit 
ken byſfo be good, &c. | 

An Aion likewiſe -lyes againſt a Farrier,who for's 
xo onesÞum of moneyundertakes a cure,and wholly negle&s 
f peace,ſſſe, or uſes contrary or poyſounous Medicines, whereby 
his caſcour Horle dieth or is wor ſted "ORC OSHA 
e wherej And likewiſe againſt: a Smith thar pricks: your 
nd rheKlorle in ſhooing ot him, whereby he becomes Jame 
JuſticesYnd-unuſeſull, and you loſe the bencfir of his Ser= 
baylinghhicc. 
y of rheſh And where a Taylor takerh a' quantity of Cloath or 
Indire-Þruff to make a Suite,and cutteth it ſo ſcanty as thatir 

h i]] not be for the Parties uſe, ' 
And likewiſe for many other frauds and deceits,both 
A n Shop-keepers, Artificcrs & men almoſt ofall Myſte- 
; ics and profeſſions, . 


lazntizff 
well to 


etoſue 


; laving thus given ſome bricfe direftions what to take 
Bribes, : 


claration, 1 ſhall g-w jroceed to the ſaid declaration, 
Iſs ue, & Judgment, after appearance made by Super- 


Firſt ſedeas 


by way of Inflruftion and 1formation forthe Attorney. 
eby the in behalfe of bis Client, in order to drawing a De-* 


4 # 


26 The Compleat Attorney. 
ſedeas to the Exigent, or upon any ether appearance 
»p0s. Arreſt had by vertue of mean Proceſs, 


He Defendant appearing by putting in ſpecial! 
4Þ Bail to the Acion, or otherwile upon the Capas, 
Alias, or Plures in the Philizers Office, where the 
ſame was ſued forth,or by Superſedeas to the Exigenr, 
brought and allowed with the Sheriffe, you muſt in- 
forme your ſclfe what Attorney doth appear for the 
Defendant; thar done, you muſt declare either upon 
Bond, Bill, Indenture, Treſpaſle , or otherwiſe, as 
yoar Caſe requires, alwayes obſer ving this rule, thar 
there be no difterence beeween the Additions gn the & 
Writs or Summes thereitycontained,and your Decla- 
rations, for they muſt litterally agree,the one being 
a Warrant for the other ; for if there be variance,and & 
the Defendant rake norice of it, he may plead thar 
variance in abatement to the Wrir, 

And for the drawing of thelc Declarations, it re- 
quires the kill , ſtudie, and experience of an able 
Clark of the Prothonstaries Office, and ſome helps 
there have been formerly by Books of Entries, which 
bring at.an' Extraordinary” rate, have nor been ſo 
much in uſe amongſt Attornies, but there is now a 
Book extant of ſele& Preſidents in Engliſh, for almoſt 
all Declarations, out of the Works of the learned 
 Prothonotary Mr, Brownlow, and is of ſmall price,ſfold 
by Mr. Twyfopd in Vine-Court Middle Temple, to 
which I referre you. 

Having your Declaration drawn, you muſt enter 
it upon ſome roll of the Court, in one or other of 
the Prothonotarzes Office, either by your ſelfe or ſome 
Clark of the Offiee , who muſt ſee it pur in the Doc- 
quet of that O fhice, and therero put the number Roll, 
and ſo enter ir in your owne Docquet book, and keep 
your number-roll, that ſo yott may have recourſe to 
"IL rhe 


Irance 


eciall 


10W & 
moſt 
arned 
e,fold 
le, to 


enter 
her of 
* ſome 
> Doc- 
Roll, 
d keep 
irſe to 


rhe 
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he Roll afrerwards roenter up your Coentinuances, 


$f rhe Cauſe continue above one Texm before. Judg- 


cnt or tt yall had, 
'By the courle of the Court the Defendants are ro 
anſwer the ſame Term they appear,if the Wrirs be 
crurnable at the beginning of the Term, eſpecially 
n Ifſuable Termes,which are Trinity and Hillary;bur 
n other Termcs it the ation be not laid. in London, 
he Defendants have for the moſt part imparlante,or: 
ime to plead till the next Term, | 
Aud here take notice there be two kinds of impar - 
ance, the one Generall, the other Speciall ; afrer a 
zencrall imparlance had,the Defendant canRar plea 
abatement tothe Wric, Excommunication, or the. 
ke, nor any Priviledge out of another Court as-a' 
piiviledged man, | , 
Burtaftcr a ſpeciall imparlance many pleas may be 
pleaded,which after the generall imparlance canner 
de allowed : .If a ſpeciall imparlance be prayed, you 
uſt rake for the Entry thereof of the Defendaties 
Arrorney the ſumme of 2 5. Y T8 
If the Atrorney for the Defendant upon receiving 
Declaration da not crave that-the condition of the 
Bond. may be centred with the imparlance;and-:do nov 
ay for rhe ſame, then he is debarred from pleading: 
ondirions performed at any time after, without mo- 
ing the Courr,amd paying y s.to the Iudges Box, 
Rules to anſwer muſt be enrred in ſome ofthe Re= 
embcances in one of the Prothonotaries Office, which 
s done bricfly thus, xt 


Hereford 
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- Hereford. f.' An tripariance between A. B, plaintiffe, 
and L. Þ. lately of $.in the County af H, Yeoman, 
otherwiſe called A,B. of L inthe County of B, 

; Teoman, Defendant, of a plea af debt. 


Jeb being thus vvritten, you put either inthe 
VV | Margent, or over head your rule, vyhich is, 
unlefſe the Defendant plead (vvithin ſome few daves) 
ler Judgement be Entred, 

And theſe are entred cither by the Secondary of the 
Ofſice,where:the Plaintifs Artorney enters his Cauſes 
anthe Bill of- pleas ; or as beforc I have ſajd, by the 
Arrorney or Clark for kim,upon the common remert- 
brancc,for which there is 4 &. & upon the Expiration 
of the ſame rule, no Plea being brought in, you maſt 
fgne' Judgment with the Protbonetarie for want of 
anſwer. 

If the Arrorney for the Plaintiff doe nor declare a- 
gainſt the Detend. upon his appearance within reaſo. 
able rime in the Term after the appearance made,then 
the Artorney for rhe Defendant may alſo enter a rulc 
inthe Bill of pleas againſt the Planriff, ro declare; and 
thereupon cauſe a Nor jroſecutus tobe entred, which 
maſt be ſigned with the Prothonotary, and Coſt given 
for the unjuſt vexarion;for vyvhich Cofts he ſhall hay 
Execurion apainft rhe Plainriff. Bur if the Plainrif ſuc 
as Execurter,or Admitiiſtrator, he ſhal pay no coſts u; 
on any Non-ſuir; 

The imparlance is.a time of leave, or licence gi 
ven from one Terme to the Terwe ſucceeding, b 
the Plaintiff ro the Defendant, either ro plead to his 
ation brought, or to let it paſie. by default ; and t: 
that purpoſe rhe nexr Term after the imparlance had - 
as aforſaid, the Attorney for the Plaintiff may callff i 
ro the Artorney of the Defendanr, ro anſwer to the 

| Declaratio 
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Declaration, and if he do not plead in due time, piye 
him rule to anſwer, which done and the Rule expired 
he may enter Judgmar as before is declared, either by 
N bil dicit, for the Debt and coſts, as is fi: and very 
uſual in caſcs before expreſſed, if Deber. 

Where the Defendant plcads general Iſſues or pleas 
as is muſt uſuall,and now direRed to be done by a Sta- 
rure lately made, whereby the ſpeciall marter itany be, 
may be given in.Eyidence, as in an Aion of Debr, 
that he owes Nothing by the Country, ec, Orto Debc 
upon Bond,or Bill penall,that he did ſeal and deliver 
through threats, &#c, Or —_ ſon of hard Impriſon- 
ment, or that it is not+kis Decd, or that he hath per- 
formed conditions,or the like;or inaQion of the caſe , 
the.general ifſue nor guilty for words,if upon promiſe, 
that he did not aſſume, &c, And for nor guilry like- 
wiſc in ation of Treſpaſs or Barrery. In theſe 'or the 
like caſes of common Pleas or Iflues there js no more 
requiſite, but that the Attorney for the Defenganr,do 
put his hand to the Plainrifs Artrorneys Decquet Book, 
and thar done, the plaintiffs Attorney doth drawy 
the Plea, & make a copie ofthe Ifluc, & there delive- 
reth it tothe Defendants Attorney, who muſt receive 
Ir,and pay for entring ſuch his plea,and for the Book, 
and then uſually they. give warning of a tryall;unlefle 
they forbeare tryall the next Aſſizes, 

Bur ifthe Defendant plead ſpecially ( which will 
nat be ſouſuall as formerly ) he is tobring ir to the 
plaintiffs Attorney under a Serjeants hand,and if the 
Plainrift reply ſpecially either by traverſe or other- 
wife, the Replication 1s alſo robe under a Serjeants 

hand, and he is to give irtto the Defendants Artor- 
ney. 
So if the Defendam demurre to a Declaration, ir 
18 alſo to be brought under a Serjeants hand,” 


Its 


4 &+ 
. 
'F 
.* 
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It's tnoſt gengrall, that the Jury ariſe out of that 
County and Townor Pariſh where the a&ion is laid 
For tryall, unleſſe it be removed by pleading, as where 
an ation is brought upon a Bond or Bill, and the a- 
Rion laid in Here ord ſhire, and the Detcndanc pleads 
conditions periormed , for the mony paid at Stow in 
Gloceſier ſhire, according to the condition , here the 
Venire ſball not ariſe in Hereford, but in Stow in the 
' county of Gloceſiey, and thither ſhall the record be 

carriedto be tried, | 
Iſ an aRion upon the Stature..of Hue and Cry be 


brought againſt a hundred for « robbery done within iſ 


the Hundred, the Yenrire ball nor ariſc in that Hun- 
dred; where the fa was done ( for then they would 
be Judges in their owne cauſe, which is againſt cem- 
mon reaſon ) butthe Yemre ſhall ariſe in the Hun- 
dred , next adjoyning, and to this purpoſe, the Ye: 
2ire.muſt be awarded [pecially , which is worthy ob- 
ſcrvagien. _ 

Afterthe Iflue joyned and e nrred , there may be 


 ſeverall cauſes of challenge, as where the Defendancifl 


is of kiudred to the Sherittc, either by bloud or marx- 


rizge,the Plaintiflc may pray ihe Penire facias dire-iil 


ted to the: Coroners, and if the Detendant agree 
thereto, it ſhall be accordingly. This muſt be ſpeci- 
ally awarded upon the Ifue roll and: in the awarding 
of it, it muſt be ſer down and derived how the Sheriff 
.is of kindred, and then is the Yemre faciasdire&ed to 
. the Coroners , ad this is called a challenge rothe 
array, tf 
You cannot make achallenge to the Jury, til af:e! 
they are called, and before they are ſworne,for atter- 
wards it Comes too late. 


If. your tryallbe by Nif privenr the Afſizes in the 


Country, and your Juty appcare nor tubl vupon the 
paanell, the Plaintiffs Attorney may crave a D:cem 
| telss 


* ma ” __— YR —==4 
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tales de circumſtautihus , ten of the tanders by to fill 
"* Wup the Jury, or a lefſe number, accordingas is re- 
laid quifite, which Tales muſt be men:1oned upen return 
here + the Poſtca , and the judgement thereupon on the 
1c 2- Wifſuc Roll, 

cads BY Ang upon the Plaintiffs deſault,after the firſt Term 


that 


w nc Defendants Attorney may bring the cauſe co try- 
_ all, by Yenire Facias,by Provilo, 


If art the triall of any Ni prizs, the witneſſes of the 
Plaintiff or Deſendanrt will not voluntarily appear, 
ithour being ſerved with the proceile, to teftifie the 


d be 


ry beth of their knoledge,in the matter or cauſe in que- 
run Bnion, then you may bave a Subpenz ad teftificand, for 
_ heſaid witnclies out of the Pratbonotaries Office, ana 
ou” Whcrewith ſerve them, and compellthem tosppear , 
_ he Fee wberedf is, 25.7 a. 


When you proceed unto your tryall. you muft, ha- 
ing centred as before your Declaration with the Iflue 
oyned inthe Prothonotaries Office,you muſt make out 
Venire Facias upon your flue, and get it ſigned 
ith the Prothonotary,and having ſealed ir, youmuſt 
2etit returned by the Sheriffe of the County or City 


I LI 
y ob- 


ay be 
ndant 


mar-Bhecre y ou lay your Aion, and upon terurne there- 
 dire-WWr you muſt alſo ſue forth a Habeas Corpora, which is 
ag Bade by a particular Oſhcer of the Court, called the 
mn :lark of the Juries, and deliver the ſame to the She- 


ifte in due time, that ſo he nay warnethe Jury and 
er the ſame returned before thx Afſtizes, 

Note that if a cauſe be brought totryall,and a Ha- 
as Corpora Furatorun be delivered tothe Sheriffe 
ho ſummons the Jury, andit you for reaſons beſt 
own unto your ſclfe, defer the tryall nnrtill ſome 
pngertime, and afterwards you think fit ro bring. ir 
zaine to tryall,you need not be at charge of a ſecond 


Sherift 
acd ro 
tothe 


| af:e' 
" aftcrt- 


n {the 


+ enire Facigs,but way take a copy tom the Cuſtes 
Ly" _ evium of your firſt Wric , if you keep irnor in. 
4 CC 


our 
t lis 7 
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your ws ah paying him for ir 8 d. and for the fearch 
Or It 5 ds Fr | 
_ which Copic or old Wrir, the Clark of the 
Juries wiil make you an Alias habeas corpora, or Plures, 
paying for ic in Debr or Treſpaſs, 10d, 
And in other Actions, t5,64, 
And for the continuance of iteyvery Terme, 4d, 
| Then you muſt in ſuing forth your Niſ# prius, in- 
grolle your Record in parchment, Vervatim;accerding 
ro the Copie of the iſlue made up, and the entry of it 
upon the Roll, in the Prothonotaries office, and the 
examine the ſame with the Prothonotary, if ir be up- 
on an ifſuc joyned the ſame Term , whoſe hand mui 
bero ir, and then carry the ſame ro the Clark of th 
Treaſury tor the time being, giving him ſuch fees for 
bgning and making up the Record, as arc hereafter 
<Cified- 
F Bur if the iſſue where entred of a former FTerm,then 
muſt you deliver the . paper book of rhe iſſue to the 
Clarkof the Treaſury, who will examine the ſame by 
rhe roll, and make up the record thereupon ; whic 
done, and rhe ſame Gned by him er his Depury you 
muſt ſeal the ſame with the Lord chiefe Juſtice of rh« 
Courr,for the time being,who hath a feal for that pur 
pole, and then deliver the Record ſo ſealed, rogerheni: 
with the Habeas Corpus Fur, returned by the Sheriff rf} 
the Clark of the Aſſize tor the ſame County where tha 
marter 1s to be tryed, 


The generall fees.in an aQion of Debr, Treſpaſſe 
&'c. follow, as to making up the Record, s. dF 

For the Venire facias, 

For the return thereof, 

For the Poſt diem thereof, 'Þ 
| For the Habeas coypsra Furatorzand Expedition. 2 5 


tend 


it 


For ſummoning .the Jury, vey ; 
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©5n Londow, or a Corporation; bur © + © 45. 4 
he fgning the at. d with the Clark of the Trea- 
ſury, if the ſame exceed not 3 theers 2 $. 


earch 


of the 


lures, or every ſheet exceeding 4 d. 
10 d or Examining the Furators, 4d. 
. 6 d For writing the Record, for every ſheet . 4d. 
4 4. For examitiing the ſame by the Prothototary 1 5. 
fs in- For the Seal , | | 25,24, 
rding | | | 
y of it Having this procured your Recorg of Nift privs,you 
d rhenffice to carry it at the rime of the Aﬀize and deliver ir 
© up-h to the Clark of the Aﬀlize 2nd there pay the Judges 
| muſic, having retained your councel},and your Wirneifes 


of th 
ces for 
-cafrer 


ing iu readineflc for the zryall 'of the Trugh of your 
auſe; accordiug to the Iſſue, - - 1 


The Fees you are to pay at the Alſizes are as follow; 


n,then | | " T6 
ro the For the Judges Fee in purring in the Record of Nift 
ame by prins LE SOITES © 
; which To cach counſclour you retaine at the legſt 105. 
ty youll For reatling the Record | "OH 
e of rh For che Matſhalls Fees 2 Fo 


at purÞÞ For the Iury, cifhr fence a piece = $ 5. 

gerhell To the Bailft chat keeps the lury 25, 

eriff ro For the Crier 1 9 

ere thy For the Oath of cucry Witnefle 4 d. 
For a Non-ſust 


| For a Tales dc crirumſtantibas 

-eſpaſle For a privy verdi&t ken. : 
dFor a Warrant of attertiey if the Attorney be ab- 
' & 3 


The fees docſorticwhatdifter, by cuTome lu ſeye- 
1 Connries Bur if the criall bee had before the 
rd chief Iuſtice ef the rommon Bench iufLondon, 
j 1 rhoſe 
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rhole are eommon fees to bee added untn the for 
mer." . fp 
? 
For the Green-cloth Is, 6d 
- Le the Bar- Keeper and Halk-kceper 25 
To the Judges Groome or Foor-cloth man 12. 
To procure the Record tos be read. 
For Lights, if the caſe be tryed by candle light 


. The Aſſizesended, your tryall being had,and Ver 
di&, palled for your Clicnt at rhe next Term follow 
ing,you are to cal for the return of the Poſtea from th 
Ck ofthe Aſjze, and thereupon bring the ſame ti 
the Prothonotarics Office to ger coſts aſlefſed, to 
which cnd( if your charges have bcen extraordinary 
you muſt bring a Bill of diſburſments under youll 
hand, otherwile-nox, and thereupon cauſe Judgme 
to be enrred : For the Entry whereof, the , genera 
Eces are as follow, 

\, For the cerurn ef the Poſtea. : 

For Ggning the Coſts. 


I 
| For entring the Judgmenr if the Jury did tul 
2ppcare, 2 $5. 4 
_ if there were a Tales, then more. 2 


4 For the Copy of the Judgment. | IS. 4 


- Having thus far proceeded, you may now proc 
Proceſic and Writs of Execution,by Capias ad Satis 
ciendum, Fiert facias, Elegit,or etherwiſc, according 
your defire,and as the nature of your Aion broug| 
doth allow or require ; wherein, 

,Nore that the Capias ad Sarisfociend. is the taki 
'ofthe Bodie only ot the partic in Execution  rill 
latisfic for the Debr and Damages, The Fiers fa 
—_ the Goods onely, and the Elegit agninſti 

oictic or any one halt of his Laads 8nd Tenemenyſ; 
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ng gall his Goods,and Charrels ( his:Oxen and Plow- 
acre] only excepred ) to hayc pag 36 hold the 
;00ds; 35 his own | Gouds, and the ſaid Moictic of the 
ands wntill bis Debr and coſts (ball hee, fully ſatisfied 
nd paid. Bur note. this, that after an Elgzjy executed 
nd filed you can neyer have any other Execution, it 
cing your own EleQion,. 1 0 | 
Note allo, that. if you faſt luc forcha Writ of Fie's 
attas againſt the Goods of the Defenganr, and ty 
crtue thereot leyy PA'E of the Dcbriangd,notthe whole 
hen you may have afgerwarge a Capias 4d Satisfaci- 
1, againſt his Body, or an Flegit tor the reſt, bur if 
ou ficſt Imprifon his body by Yertue of a Cap:as ad 
ttiayfaciend. then you canngt have a Ficrt Facias a- 
ainſt the Goods, or an Elegit : if you have ſevcrall 
2dginents againſtſeverall m:n for one and the ſamic 
ebr, they being jointly and Crackle bonnd for the 
me;you may hayc two or theer ſzycrall Executions 
ainſt them all, untill che Dobs and"Coſts be lariſted 
y one of them, bur cannar have the whole ofcygry 
*Y '” them; and ifthe Defendanc be in another County, 
UF not ro be found inthe ſame County where the Agi- 
+ 3. 4 Þ was laid,then you myft ſue forth a, Fapicy d Sati[- 
ciend. into the ſame Countic where the Afton was 


Þ + 


id, and get the Sheriffro rerurn upon It Poe he is. 


ght 


id Ver 
follow 
om th 
ſame ti 
ed, fo 
linary 
2x you 
dgme 
"CACra 


dt to be {ound ) and then ſue forth a Teftaturs into 
c County where he is 50 þe found : And thoſe Exe- 
tions made immediately after Verdits &c, Judg- 
nts had upon them are made by the Clark of the 
dgmems 1m thereſpeRive Prothonotaries Q ſhce, 
nooy the Jadgment papers where they are tran, 
I . ' | | 
We have now ſhewed you the courſe how $o pre» 

totryall, after Outlawry reverſcd or an ap- 
rance,in ciſe the Defendant plead an ifſuable Plea 


Windced upon any other appearance made ypbn 
D 2 mean 


EE DIA A A te 
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mean Proceſic ry take notice of this, that if the 


Plaintifs ARQtion be juſt,and right,and for good Debt 
or juſt cauſes of Aion ; the Atrorney for the Defen 
dant ſhall doe well to counſell his Client to yeeld tc 
Judgmenrgeither by way of not being imformed, Con 
teſſion, or otherwiſe, ſo that he procure ſtayof Execu 


tion againſt his Client for ſuch time as ſhall be agreed 
on by both Attorneys which muſt be carcfully looke! 
unto by the Attorney of the Defendant in time, befor: 


the rule be on/and they take Judgment by default 


And this he ſhall do by putting his hand to the Plain 


tifs Attorneys Docquer Book, inthis manner. 


Tam ger informed ſs that Execution be Raid till thi 


errow after the holy Triny. 
' Hereford, fſ. Bridges tor Lacie. 
; Dowdeſwell for Hunt. \Kot. 


Dowdeſwell 


After which you draw up the Judgment ſhort in p 


per and carry it tothe Prothonotaiy,who is to tax Coſi 
_ and for thar you pay him z s. 4 d. if in debr upon on 


ſingle ContraR, andthen = are to take it our ( th 
Plainrifs name,and the Defendants and the Arrorne 
for the Plainrif, im the I Book ) after whic 
you enter it'upon'fome Roll of the Court in the Pr 
thonotayies O fice,and keep the number Roll by your 


your Docquer Book,thar ſo upon al occatious you may 


have rcady recourſe to it; and the Plaintifs Artorne 
muſt be carefull of keeping rogether the Copies of 
hisjudg nents, that ſo when he hath occaſion to ren 


them by Scire facias, he need not bee driven total 


ont new Copies, which arc chargeable oue of th 


Treaſury. | 
And norte, thar in caſc the judgment have cont! 


| Nued aboye a year and a day, axd no Execurion ti 


ken our, he muſt be pur to renew it by 'Scire facis 
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tif theſ® muft he likewiſe doe,in cale the Plaintiff or Defen- 
 DebiWanr dic, | | | 

Defcni{ And'in caſe of any Iudgment had in Debt againſt an 
ecld ref xecuror or Adminiſtrator, you can have bur & Fer; 
Con 46s of the goods of the party deceaſed,in the hands 
Execu8Þf the Exccuror or Adminiſtrator, bur if the Sheriff 
agree{F{<curn upon your Scire facias a devaſtavit,then ſhal you 
looke Wave a Frers facias of the proper Goads of the Execu- 
befor adminiſtrator ; and if the Sheriff return that he 
-faulr Watch f20 goods, you ſhall have a Capias againſt hisBody 
 Plain{Þ29 after an Exigent, and fo ro the. Outlawry after 
; udgment,if you pleaſe,in caſe you find him not cafily 

obe Arreſted, | LY 


% 


e1ll rhe 


The courſe whereof 18 thus : 
{eſwell | 


| [rſt then he muſt have a Capias ad ſati;faciendum 
robe made forthe Debt and Coſts,” it ir be 1n debr 
t in paſſþr after 2 judgment had for Treſpalic. for the Dawa- 
x Cofiges and Coſts,as in the Judgment with which muſt bee 
on on$#nade into the ſameCounty where the Aion was laid 
at ( rþ{Þ2d ger the ſame returned by the Sheriff, with (That he 
rorneÞ$5 20t found, &e.) Then he muſt cary the ſame to the 
- whic|Fxizentor of the ſame Countic,who will make an Exi- 
he Prigent thereupon which muſt be delivered untothe Un- 
; you rFfer- ſherit to bee executed and returned accordingly, 
ou mai $ other Exigents. ; | 
trorne | | | ; 
s of aA | Orc tharin this Caſerhere ſhalned no Declarari- 
 renefſ}t Non at allagainſtthe Defendanc, to give him no- 
to talc thereof. Rs 
of til The Exizene being returned, you may ſuc forth 
- ſhe Procelic of Ourlawrie from the Clark of the 
» coniFOurtlawries , either generall or ſpeciall, asin other 
jon i ions afore ſpecified; wherupon the Defendanrif he 


facie D 3; be 


as follow. "oe 
BE ak.” "og dhg no til Re 
PF Capids ad ſatisfaciendurm I - 


For the return thereof 
| For rhe Poſt diem 
For the Extgent | 
For the rerurne thereof 
. For the generall.C apias ut laga;unm 
Por the Fecal Capias ut Foe 


Nore that inthis Caſe you may haye cither genera 
. or ſpecial Cavjas wtlagat. to as many ſeverall Cou 

ties as you will,cither in, Exglaxd or I ates.; butobſct 
ve further, that,no proceſie whatſecycr iſſuing, or rot 


made in or out of the C ommeg Rle2s, cam be diree 
c 


or executed to or by-any Under: ſheriff in ales, by 


onely Elcgits,Extents, Proclamations upon the meal 


*Proceſle as before ; Cayias wlzgatum, gencrall or (< 

tiall, or upon Outlawrics after Judgment. If the D 

fengant be Qutlawed after, Juqgment,if he cannar b 

arrcſted withina year and day; yet the Plaintiff al 
nor need to refue judgment by way of Scireſacias.b 

otherwiſe in caſc he be not Outlawcg, he wuſt,as I b 

fore recited, ifs 


* * 


4 


P ww CC} =, oe iy oo pm 
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The manner of renewing the 7 udgemeyt by 


| I'RST, The plaintif muſt ſue forth a Scire fa- 

cias againſtthe Detendanrt in the. County where 
he Aion wasJaid;dire&edto the Sherif to give no- 
icegto the Defendaac to appeare and ſhew cauſe why 
he plaintif ſhould not have Execution againſt him,for 
he-Debt & coſts formerly recovered : To which-Wrir 
frhe Defendant can ſhew any googdrcauſe as a Rev 
calc, ſarisfaQion, er any otherjuſt} cauſe or ſufhci- 
ntdiſcharge, thewhe may appeave and plead in Bar 
is diſcharge,” 2 2 nee oT 

If the Defendant ypon return'-of the ſame Fcire 
atias, do not fo;thwithappeare' and plcad,the Plain- 
ifſhall have preſcnt Execution againſt him. '** 

Bur it tbe Defendant, after the {aid Judgment ob- 
ained, and before ſatisfaftion of the ſaid Debe had, 
;nlefle rhe plainrif procure a Scirefiafias, &c.. ra bee 
eturned upon the firſt Sczre facies vggainſt the'Bxe- 
uror or Adminiftrator, then: che plaintif muſt*ſuc 
Worth a ſecond Scire facas againſt rhe: Execuror or 
\dminiſtrator of the Defendant, and upon their ſe- 
Wond defaulr, the plainrif ſhall have preſent Execu- 
ion againſt rhemz having after the: requrn'of the ſaid 
tire: ſacias, taken it out, and given. a Rule in the 
Remembrance inthe Prothbonotaries Office to this pur- 
oſe;, that unleſle che Defendant plead:ſomcething to 
his Ou (by fuch a day ) Execution is ro be made by 
efaulc, | q* | 


Oce thar theſe ſeverall Writs are tobe made 
and ſucd forth rogether with the Fxccutidn, in 


d out of the ſame Prothonetaries Offices and where 
D 4 tha 
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the firſt Iudgment was entred : And: the ſaid Wrivf 
of. Scire facias, together with the new Iudgmenr hat 
thereupou, tobe entred upon Record, in the ſame: 
Office, and the Wrirs carefully. fled 'wkh the Cut 
brevinm, © wo | j | 


' The ſeverall Fees are theſe. 


: For ſoarch in the Docquet for the Nrmber 


| oy oP E1 4 
-- For {carching in the Treaſury. - 
- For the Capy ofthe Iudgmenr uſually 
;*For the 'Clark for making the Writ 
To the Prothonotary fot Gigning of it 
or the ſeale of ir, Fn : 
[For the Reruxn with a Nichil 
or the Return wirh a Scire feci 
For entring the Iudgment upon defaulr, upon on: 
| Seire fatias. tc *: 25 
- If upon twoScire facies 4 ll 
-For the Copy T 2: 
For taking.'the Writs ingo, a Remembrance us 
:. Fer the Rule TI ...* 
For a Wartanr of Arcorney. $ 


_ ., Upontheſeprogcedings duly and traely performed 
che plaintiff may haye Execution againſtthe Defe 
danr,by cops att.ſatisfaciendum,by Elegit,or otherwil 
at his pleaſure ( as is before told you.in Writs of Exc 
cution :) And if the Defendant be dead, then ther: 
ſhall ifue againſt the Executor, a Scjre facias de bom 

teftatoris | | 


. | Thu 
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-PHus far havieg ro nnne in Debt againſt the De- 
| = fendant himſclte, his Executor, or adminiſtrator 
eicher by way of Scire facias, or otherwiſe, we now 
proceed to proſecution to Iudgment and Execution 
upon ſpeciall Baile; wherein obſerve theſe Rules fol- 
lowing, | wag: 


F the Defendant be 3rreſted by meane Procefſſe, .us 
Capias, Alits, or_Pluyes, and the Plaintiffholdeth 
him nor ſufficient ro anſwer the debror damages con- 
aingd in the Writzthe ſame amountipg to a0 {or up- 
wards ; Inthis Caſe the Plaintiff upon the reryrngof 
e Writ, may crave ſpeciall Baile ro be put into his 
Adtion,which the Detendant muſt pur in before ſome 
ludge vf the Court where the Caufe deyends,wh wil 
accept of luch Baile as the validity or weighs, of the 
auſc doth require, qr in. his difcrection ſhall bee 
houghr fir, | ul t'0 #172701 
If the appearance be upon arreſt, by the, Capias,4- 
zas, or Plyree,then the Bail muſt be raken,and. enrred 
by che Philizer of the ſame County where the A&jon 
was lail, and who made the ſaid Procelle. | 


I Ur if the Defendant be arreſted in the. Mayor, 
1) Bailiffs, or Sherifs Court, of, any City or Cor- 
poration, 4nd the Defendant by any Wrir of priyi- 
ledpe, or Habcas Corpus, doe remove the ſame; our of 
Ne ſame Corporation to be triedat Cummon Law 

aVe, | | | 
Then the Baile being raken by any Iudge of the 
n therWame Courr, muſt be entred in the ſame Prothonota- 
de boniWies Office, where the ſaid Writ of priviledge or Ha- 

eas corpus iſſued and was lued our, ; 

Th He Defendant being as a foreſaid bayled; the 
the Plaintif may proceed and declare againſt him 
as 
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-axrhe natureof his Cauſe or Aﬀion ſhall require ,'0 
Ferving the ſame fotm and manner ineyery reſpec o 


point to procure Tudgment and Execution by way 0 


"Nihil dicit, nox ſus iyformatus,Confcflion of the ARi 

a, tryall by Nift / wrap otherwiſe, as is formerly [: 

down and exprefled by Syperſedeas. 
And the Plaintiff having obtained judgment agginl 


the'Defendane,and perceiving thathee is not eafilyt, 


bes arreſted and raken in Execution, or not ſufficien 
ro fatighe the ſame,but knowerh rhe Bail to bee betre 
-able;rhen the. Plaintiff, may art his choice leave th 
Defendant, and'proſecure the Baile in rhis manne 
Bllowngs - orgs yp | 
Fu che Iudgment being entred, he muſt ſue: fort 
4: an Execution by Caprzs ad [atifaciendum again! 
rhe Defendanr, dire&ed' to the Sheriff of the ſin 
Countie where the Aion was firſt laid, and up 
thefreturn thereof; per the ſame returned by None 
#Venius, (that is, the is not to bee found ) then h 
muftprocurea Writ of Scire facias apainft the Baile 
ro ſhew cauſe why the Plaintift ſhould” nor have Ex 
cution againſt them according to the Recoyery 


Iudpment* ſs" had'-apainſt the Deferidant, yponiif 


which" Wrir” if the” Sheriff doe returne a Scire fer 
then there needs fo feeond: Wrir to be made;bur if he 
retarn a Nhif thet# there muſt be x ſecond Writ « 
 Sepre facie which being returned likewiſe with n N; 
then the two Wrirs of Scrye faciay muſt be raken ov 
npag remembranceinthe Protbonotay:ies Office wit 
the 'returnes of 'theto, and Rules rhereupon given 
and'filed accordingly with the Cuftos' Brevinm, an 
thereupon if the Baile ſhew not cauſe to the contrary 
Iudgment by default ſhall bee carred againſt them 
"the ſaid Prothonotaries Office for the tum in whic 
they became Bailas aforſaid, whereupon the Plain 


\ 
ſr 
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ire, 0088: may take Execution out ogainſt they), either by 
ſpc& oW-:. - -*.: - 6 vhs Feder 2 as 
gd rey; facias, pr:iElegit but not by Capias 4 ſatigfe- 
Se AA indun. : w4 , DL 03 P 4 -; 


erly le Nd in this caſe obſcrve, thar the plainrilf way 


likwife ſyc:and arreſt rhe Baile going by' way. 


2 -- {Priginall,at the'' common Law, fer ;the ſum. for 
all} Which chey became buil, and arreſt rhere Bodics,cither 
me 1pon the C'apias alias,or Plures, or ſue them ro the 


xigent thereupon,and declare upon the ſaid Kecog- 
we ti :;zaacuſing all proceedings therein as ih an AQ 
mann Dcbr, but, in this the Aftion muſt bee - laid in the 
[ountie of Middleſex onely, where the Records:do 
je, and whence the / cave uit of that reſpe& mult 
13304 Tran St: ps 
apa! And if the bail cannuabe arrefted inthe Coynty of 
e ſan) liddleſex upgn a Capigs, &c. you-may return( "ie n, 
d uplkc. be faund, &c. ) and ſue tarth thereupon. a Wrix 
Non Wt Teftatum, and by that means arreſt them in an) 
men Mill} Countie where they maybe found,obſerving {i 
"_ e proceedings, a3-in an Acionof Debr, W748 
yeryd Ne re RR m1 ls 
, upoulif 7 Ee have now ſhewed yqu how to,procced 4- 
re fea | no yon frac well a5 againſt the Dcfend- 
ur if hart himſelf,we eom next'to ſhew you k>w ro proſecure 
Writ ofS Writ'of Errogr and reverſe'Jndpmienc thereupon 
© Ni which is not foabſolurelyraken'away as moſt men 
cen ofÞonecive by the late Rarure ) bur thar Lin if there bee 
ce witiWbſtanriallmarter of Error to be allowed &f the Court 
given holds good after verdi&,and isnotaralltakefi away 
N, an Judgment upon Nihil dicit, ec. RNA cue 
ncrar) An ere are various cauſcs of reverſing 23n Our- 
them wry, a5 wee formerly ſhewed, ſo ſome of rhetv may 
z whiciW@ryec to reverſe a Iudgment, which 1 ſhall here partie 
_ PlainWilarly relate, | = 1 IM 
* il Afrer 


Fd 
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After a Judgment had and recovered by (Non ſunilfh, 
informatus, ) Confeſſion or otherwiſe ( if ir be nor bylth; 
rria1l' of Ns privs ), theſe cauſes of Errour or any off 
rhem being duely tound , may ſerye to reverſe an{ 
make-yoid the ſame, 

Firſt if cherebe any materiall difference or variance | 
between rhe additions in rhe Originall,or the proceſ 
of Cadias Alias, plures, and Exigent, and the Tudgſrc 
ment which is warranred by them ; this is good caul: 


. o 


of Errou! 


r. $2 | 
Secondly, If rhe Debr demanded in the proceſle ot 
Either of chem,and the Debt in the judgment recoveſWag 
red do not agrec, but are different, this is good caukhni 
6f Errour, wh | | 
"Thirdly , ifrhe Wricbe nor ocdinarily and due) 
xerurned and filed with the Cuſtos brevinm, there is * 
K cayſe of Errour,” / | 
' *Fourchly, if there be nat warrancs of Arterney du! 
Gled, and pur in the' Office accordingly, as the canſ: 
requirerh, as one for the Plaintift upon ſuing forth « 
rhe Exigeor,or upon the entry of the Iudgment,therWo 
is good cauſe of Errour, for which you are to malic » 


ſearch with the Clark ofthe Warrants for the tim: 
being... | 

And for thelc | 
and get copies of the, Writs from the Cuſtos breviunWWhe 
and obſerve_diligent)y beth them and their return V\ 
ny them with the Iudgmenr as it is entred uy 


e ſe and al other Errours,you are to ſearchnd 


” 


on Recordin the Prochonotaries Othce, where you a 

re take your number Roll ont of the Docquets ! 

that pyrpole, that ſo you may goe readily ro it inthifake 

Treazury, | ui; 
. Eiftly, if the Defendant be arreſted by a, Wrir ou 

Tehaign inn forraine Countie, and no Writ of Calif t 

pies ad [atisfaciendun returned againſt the Defendanil 1 

with a Nor eft inventis, in the ſame Countie, wher@ivi 

| t 


8 ſun 
t b 

ny of 
' aſlg 


Lance 
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e Attion was laid and filed with.the Coftos breviamy 

hat is good cauſe of errour inthe Execution, but nvs 
n the iudgment. ; 


Ow being informed of the zauſts of Ercour, and 
| that the Defendant bee'nor arreſted and taken 


Wo Exceution,but would avoid the ſarhe,rhen muſt he 


Foceed as follows. 


N the firſt place, haveing the numbet Roll, he ſhall 
do well to get a copic of the judgment , with the 
Additions ofiife party Defcridant, and ot the Debt 
nd* Coſts of Suic literally as iris enarred upon the 


'Mecord, 


The Prothenotaries Office as I formerly cold you - 
the place where you are fixſt to reſort, and there to 
he Docquet houſe ro find our your pumber Roll in 


Whe Docquets of thar Terme, when rhe judgment was 
Wnrred;and hayrng found the Cauſe,take the number 
Woll, and then repair to the Records in the Treaſury 


t weſt minfler, and ſo the Roll}, & rake a true Copie of 


imhe ludgment in all things, as above. 


Then carry theſame or a Copic of the Precipe,Debe 
nd Coſts, to the C'urfitor of the ſame Countic 


where the Action is laid, who thereupon will make you 


Writ of Errrouwr, 


Hen you muſt goe with the Writ of Errour to the 
Clark of the Errours, for the time being, who will 
ake out the Iudgment with the Debt and ofts of 
uir, in his Book of Remembrance for Bail, & be ſure 
'ou carry with you good Suretics,fuch as the Validity 
f the canſe doth require, FEI 
Thereupon your Sureties, together with the Wir, 
wſt | bee brought ro the Lord chicte Iuſtice of rhe 
| common 
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common Bench for thetime being, 'and there ca 
Bail it a Recognizance, rogethgr with the Defend 
in doublc ofthe Debr, that the Defendant hath go, 
cauſe of Error, and ſhall follow the fame Wrir wit 
effe&t:; And ifthe Detendantinall happen ro bs co 
demned therein,and not ablero prove ſufficient Erre 
therein, then thar the Defendant ſhall pay the Cor 
demnartian therein, With further cofts ot Suit, ſuch a 
ſhall be allowed, or they the Sureties for todot 
Tame ; To this the Judge ſubfcribeth' his hand an 
thereupon giver warrant to the ſaid Clark of tþ 
Errors to make Swperſtdeas, I, 2, or more as the Defet 
dant for his Indempniry,ot —__ from Arreſt*ha 
requice which writ or writs the Defendant is toallo 
with the Sherif of the ſame Countic or Countie 
where he ſtandeth-in danger or fear of Execution bs 
fore he be Arrcſted, or the faid Execution Executed 
cither upon Body orgoods,or elſe rhe ſaid ſuperſede 
is of no force, nor can be allowed, whereof the Defen 
dant'is tohayecipecial care, that he have itin an car] 
manner, | | 
And this may be done as well in the Vacation, 

in Term time, it che Defendant be nor arreſteg, c 
have his goeds token in Execution, by vertuc of th 


laid Judgmenr. 


Bur f the Defendant be taken in Execution befor 


the Saperſedeas bee procured, then the Superſtde, 
comes too Jate,for the Defendant ſhall not thereupo 
be reteaſed, bur muſt continue in durance, unyll ſuc) 
time & the Judgement (hall bee reverſed by the ſay 
Writof Errcur, in che Upper Bench. 


OR Reverſall whereof he muſt not enely ſi 
forth his Wrir of Errour, as above, but alſocau 
the whole Record of ail the Proccedings , from th 
Originall aad the b:ginning ofthe ſame Cauſe( if E 


ro 


0 
'J 
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ur be not found in the entry of the Judgment ir [elf ) 
o be certified by the faid Clark of the Erreurs,'guy 
f rhe Common pleK into the Wpper Bench,& Align. 

auſc of Errourthere, + =” Sn 
W 1he Record being thus certified, and Errour al- 
Wencd upon the return of the ſaid Writ of Errorghe.is 
d take Copics thereot,and thereupon ſuc forth a Wrir 
f Scire faciasto the Plaintiff, inthe Aticn to hear 
rro1s, 

To 4A the Plaiprift if he ſce cauſe may appear and 
lead, and the moſt uſual and common Plea there, is, 

at the Recoid is.in nothing Erroncous, 

The Plaintifhaving ſopleaded, & willing tohave 

e {aid Errour argucd,and the Judgment confirmed: 
s cauſc ſhall require, q 
WW 1 he Defendant according to his Retognizance; 
uſt ſo follow the ſame with ctfeR, or elſe hce will bee 
ppdemancd therein. | 
The Defcndant is then to labour for a day, given 
vr the arguing or the ſame Errour, if the Cauſe ſhall 
d require, 

Bur 3f the Defendant doe delay the Pliintif, the 
Plaintiff is ro ſue forth:two Score facias againſt the 
Detendanr, ro thew cauſe why he ſhold nor have £xc= 
urion : Andaif ar return of the ſecond Sijye Facias, 


o 


rrors be Rot affigncd, Judgmear is confirmed for the 


Wlajariif, 


Ore that in this caſe upon a Writ of Error brought 
upon a Judgment had in the Court of Cumnion 
pench, and returned into the Upper Bench the pro- 
cding thereupon muſt be only in the Upper Bench, 
which Court aud no other ir doth properly belong 
trer it 1s thithcr returned, 


Byxt 
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Ur a Writ of Errour upon a Iudgmene had in the 
B Upper Bench muſt bee returnable in the Exche- 
quer Chamber; and the cauſe of Error is onely heard 
and derermined before the Lord, chicfe luſtice of the 
common Bench,the Lord chicf Baron-of the publique 
Exchequer, & the reſt of the ludges and Barons, who 
are of the Coife of thoſe rwo Courts, and not befere 
the Iuſticcs of the Court of Upper Bench, where the 


Cauſe formerly depended; and receayed its Iudge- 


ment, . | 

If the Errour be found and allowed by them, to bee 
lufkcicnr and good,then the ſaid Iudgmenris by their 
full conſcar and judgmenr to bee reverſed and made 
void, 

| Buttake notice,that not withſtanding the revyerſall 

thereof, it rakes not away the Plaintiffes cauſe © 
Aion, tor the plaintiff may commence a new Atio 
againſt the Dctendant for theſame Cauſe, if hee 
think fir, 

If che Errour ve not found good and allowed, the 
23 the former ludgment aſhrmed, and futher Coſts fo 
delay of Execution allowed to the Plaintiff, who ma 
preſcntly ſuc foith Execution out of the Court of Up 
per Benchycirher againſt the Defendant or bis Sure 
Lies aS he thinks beſt, and proſecute againſt the 
ether \ by ſcire facias, &c. asin the cale of ſpeczall 
baile,as above,or by an aRion of debt: Bur if any writ 
of crrour ve ſucd in any other ation then an aCion 0 
Debr,' no Baile is required, 


The Fees in this caſe are very uncertain,and canndt 
be expreſly ſer down, but the Heads of them,accerding 
to their proceeding, are as follow, 


For fearch of the Record to find the Errour. 
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or the Copies ofthe Record, 
or the Writ of Errour. 
ar the Lord chiefe juſtices Fee, 
or putiog in Baile. 
or certifying the Record, 
or aſſigning cauſes for Errour, 
or an Habeas Corpus, 
For the allowing, 
or the return, 
or the Super ſedas, 
or the Copy of the Writ cf Errour. 
or drawing Diminution if need require, 
or the Copy thereof. | 
or entring th. Errours and Plea. 
or a Certiorars it necd require, 
or a Certificate from the Cuſtos Brevien, 
or entring the ſame, and Dimination 
or the warrant of Attorney, 
or the Copies of the Books for the Judges, 
or Counſcllours tees, 
or affirmi- g the Judgment, 
or the Copy thereof 
or the Scire facies and entringy 
or filing and returning fe. 1 
or Attorneys fees, TmwiltgOC :þ 35 m 
(um multis aliis que nint, ec. 
Ote that it upon any Judgment recovered and 
had againſt the Defendant, hee bee raken in Ex- 
cution, or have his Goods taken, or his Land ex- 
nded for the ſame, and upon full pay'vent or fa- 
sSfaction of the Debt and Coſts, the Plaintiff eirher 
a perſon, or by his Attorney,doe acknowledge ſaris- 
tion upon Record, in the ſaid Court wherein rhe 
dement was entred; and it the Defendanr ar no 
me,from thenceforth or after,made a Releaſe of Er- 
E rours 
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rours to the Plainrif , and that there be good cauſe 
of errour found in the ſaid judgment,the Defendant} 
may bring a Writ of Errour npon the ſaid Judgmeanr, 
and up>n arguing thereof, ( as before the Errours 
being allowed by the Judges, and the Judgment 
rhercupon reverſed) the Defendant may ſuc forth 
a Wrir of Reſticution againſt the Plainrite, and re- 
cover back again the full Dcbr and coſts of Suir ſpe- 
cified inthe ſaid Judgment ; bur if he have made 2 
releaſe, he is yoid of rem=dy. 

Andtake notice further, that ifthere bee a Judge 
ment had and recovercd againſt the Defendant by 
way of Nif: prius,and verdi@ ottwelye men, Then 
unlefſe he can find ſome cauſe in the Originall on 
the entring or giving of the ſaid Judgmeanr after the 
Verdi&ſo given and had, he cannot be a 3micrred ti 
ſue forth a Wrir of Errout , tor by many Srarures 
and particularly the Stature of Feofailes, many gre 
faulrs, miſprifions, or cauſes of Errour had or co 
mitted in profecution of rhe ſaid Cauſe before th 
ſaid Verdict,are taken away. | 

Obſerve further, that if the Defendant be out 
Jawed afrer Judgement, and there be good cauſe of 
Errour to be found as well for or in the ſaid Judge 
mentas Outlawry, the Defendant may bring a. Ws 
ef Errour, and-be bayled for both,and haye a Suf0 
ſedeas,as well for the ſafeguard of his bodic as good 
before they be arreſted or taken upon the ſame, * 


A T Ow becauſe wee have omitted to fpeak of al 
knowledging of ſatisfaftion where the debt 
ſatisfied and Judgement had, whereby the Def 
dantin (Caſc.the ſatistation be not acknowledg! 
may be. in danger in paying twice, one and the ſat 

debt, therefore obſerve the enſuing rules. 
V Vhen you are to acknowledge ſatisfaRion,be 
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o have a ſufficient warrant for ic from your Client, 
and likewiſe let the Defendanr ſeal a releaſcof Er- 
ours for thertaſon before alledged. 
If ir. be.in/ Term time, get the Crier to bring the 
Roll into Court , and Jay it betore the Secondary, 
ith the. 'cauſc ready before him,and pray Him to 
ater ſatisfaRion , which the:Secondary of that: P7g- 
honstary in whoſe Ofhice the cauſe was centred ;/ will 
lo you, paying the Fees as follow. SES 
To the Criex for bringing/in the Roll 7.64 
To the box4tithe debr be not. above forty: pound 
= | z 2, JIN GE 
If above: farty pounds for every hundred: p6unds; 
Ir (001124 Hig 
To the Prothonorary .2:5;4 d 
To the Secondary +20 / Ate 
For the Attorneys fee... '*/ 3. gis:4 


Aying gone thus far in a&ions of Dcbrir reſts 
now wee ſhould ſpeak famcthing of a wager af 
aw,which is a plea uſual] by gh Ns 


n ation of Depr is brought agai ſt him}, cither;tar 
joney lent, or upon a Book-deb!\ or upon detinue, 
any qther aRion of Debt: which\is not; gr ed 
pon ſpecialty (unleſle ir.be where an acequar hath 
rmerly þecg before Auditors) .in all-whzch-cales the 
efendant maiy wage his Law, and there arc tywa 
yes of waging Law, 

The firſt is called Lex quſtautur, which is when 
ur Client witl preſencly 'upoh pleading come into 
ourr and {wear that he oweth or deraineth yavukhag 
which cafe it behoves 'you to haye yptr\preay 
ady , at the'time when you plead, 

y, or ſecond bring him into Courr, a 

Law, in waich caſc the Plainrifle capnvr become 
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non-ſuit;but upon a wager at Law at a day aſſigned 

he may be non-ſhired. | | | 
Nute Lex jnſtanter , cannot be after a generall im- 

parlance,nor doth an Elloyn lie in that cle, | 


Or the other kind of wager bt Law, which is Lex 
Fa diem , where aday. is aſſigned, there is to br 
given fifrcen dayes atthe leaſt after the Lay glead- 
ed for doing thereof, that is, fifrecn dayes after the 
comming in of your Imparlance, at which rime , if 
your Clicnt be not ready to do his Law, he may bc 
Eſloyned (that is to be excuſed for that time ) and 
have a Jonger day to doit,which you muſt do upon 
the Efloyn day of that return, wherein your Lay 
fhonld have bzen done in Court. 

\ Note that rhe Plaintiffs Arrorney muſt ever look 
on the days of Exceptions, in caſe there be no El 
ſoyne caſt roenter a Ne yecipiatur ,bur if there be al 
Efloyn caſt, then to adjourn itz and to look to the 
continuantes, as this, and the nature of the ati 
ons he Elloyns are caft in,require, 
Noe ether, that upon an Eſloys caſt, ifir be n 
adjotirnedby the Plaintif, he may be non-ſuircd, a 
is before ſhewed. , | 
If af Eflyn be caſt where it will nor properly lid 
/ou- MF have it diflolved , which is called Qual 
ing,which ſhallrerfirn the Defendant or Tenant d 


faule, © -* 


A] Ore the Tenant or, Defendant may ( for t| 

L V moſt part,be Efloyned upon every original) wi 

before apeazance,with caule or without cauſe, whert 

by doth enſue grear delay to the Plaintif , and ſon 

time the Defendant may be Efſoyned after an Eflo) 

\ In Aﬀtion reall ( of which we ſhall hereafcer tre 
more at large by ir ſc]fe,) The Tenant for life art) 
Teryl 
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return of the ofiginall Writ may be Efſoyned, and 
hen the Defendant muſt adjourn the ſame, wherein 
muſt be given common dayes of return, and at the 
ay given by the Etloyn , the Tenant may demand 
he view, wherein muſt be given other days of return 
and at the day of view, the Tenant may be Efloyned 
pgain,and then he may pray in aid of him in the Re- 
rerfion, and ar the returnof the ſummons Ad Auxi- 
and, he that is prayed in aid \ may alſo be Efloyned 
or nine returnes , at which rime the firſt Tenanr 
nay be Eltoynedagaine : And all theſe delayes the 
cnant may inforce the Demangant to ſuffer, . 

Note that in 811 recall AQtions upou the Summons, 
he Tenant may be adjourned by the demandant un- 
o the ninth return follewing,laclufive, but of this 
more in its proper place, #14 

The Fees incident to the wager of Law and Eſ- 
oyn<s, Exceptions and Adjoyrnments follew in a 

able among it other Fees, «© © 


TOre that many of theſe | Aﬀtions of Debt a1© 
broughr in inferiour Ceurts , as in the Sheriffs 

r Mayors Court in Loxdon, and in other Corpora- 
1ons,where they hold plca by their Charters for ye- 
7 great Sums, where the Defendant for delay or o- 
hetwiſe doth uſually bring a Habeas Corpus or VVrit 
t priviledge , which doth remove both the Body 
if in priſon ) together with the Cauſe, [1-2 
This Habeas Corpus or VVrir of priyiledge, muſt be 
nade by one -of the Prothonat aries Clatks, and 
uſt be Hgned by one of the Judges of the court, and 
frer by the Protbonotary , and atcer ſealed and Car- 
ed under feale,and delivered to the Judge or'Srew- 
d, or other Officer in chiefe , of ſuch inferiour 
ourt where the Cauſe is depending.where upon al. 
pwance of it, they returne ir,and certific the cauſes, 
pet E 3 wich 
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which done, he Fig rings the Habeas Corpus, muſt 
put in baile above, before the Judge moſt uſually that 
ſigues the Wrir, ſuch, as the Judge ſhall appreve of, 
When he ſees whar the cauſes are, | 


ma, -—_ Bos ww 


B UT iftheparty do nor appear ar the rerurn of 
the ſaid VVrit, and put in good 'baile, inf: 
ſuyme ſhort time(for they cannor put in common bail, 
though the Aion be never ſo ſmall)ysu may have a 
Puocedend. to carry back the Caulc or Cauſes to the 
Court bclow,from whence they were remoyed,there 
to be proceeded into Judgment 


'The Fees of a Habeas Corpus are as follow, H, 

s- d, 

To the Clark for the VVrir 0-8, 
Tothe Prothonotarie for ſigning ir 1-408 be 

'For the Scale ' _- o- 
; To the Judge for his hand thereunto 4 0, 
For the Attorneys Fee | 3- 
For allowing the Y.Vrit. 2-4 
Forthe return of the firſt Cauſe 2-6 


Fox.eyery other Cauſe. . | I-( 
For a bill ef Multas cauſas if in Lengon for ſeared 
Q- 


© Tothe Serjeant, if in London, for his Fee ar lea 


Lv | | Ic- 
\ For putting in baile. beforethe Judge for the firl 


- Cauſc | 10-\ diy 
For every other Cauſe 7 3 pcl 

. + Tothe-Prothonotary for filing the baile for the fi 
.;, Cauſc | | 6- - 
\Forevery ather cauſe, _ 4 079 


'; For the Attorneys Fee 
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Now becauſe there are many miſcariages in theſe 
Haheas corpus, whereby the W rits themſelves become 
unuſefull, in being not allowed , all which proceeds 
moſt uſually from the miſtake of title of the corpora- 
tion or court to which it is dirc&ed, I have thoughr 
fir ro inſert the rinles of the - moſt corporations 
throughout England,as follows Alphaberically, 


A. 


St. Alboys 
T2 the Major,piincipall Burgefſes and Recorder of 
our Burrough of Saint Alboys in the connry of 
Heytff, greeting. 
eAbenaen. 
To the Major and Bailifs of cur Burrough of 4- 
benden in the county of Hertford, greeting, 


B. 


Briſtol. | 
O the Major, Aldermen,and Sheriffs of the city 
© 6r Town of Briſtoll, and ro the Major - and con- 
ſtables of theſame city or Towne,and alſoto the Bai- 
lifs and commonalty of thc ſame city or Town of 
Briſtoll, and to the Bailifs of the ſaid Major and com- ' 
monalry of the ſame City or Town in Court, and 
ro ether of them, greeting: ( Note.this City harh 
divers Court within ir, which cauſes the divers ap- 
pellations,) : | 
Burgavente. | wt 
To the Steward and Bailifs of L. Nevill, Lord A- 
bergaveny of his Town of Burgaveuy,greeting; | 
Bridgewater. | 
To the Major ang Bailifs of the Town of Bridge- 
water , greeting, 
E 4 Bedford 
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Bedford, : 
To the Maior and Baijliffs of the Town of Bedford, 


greeting 
Erid: enoi th. : 
To the bay lift> & Burgeſles of our Town of Bridge- 
»o"th, giceting 
B oft on. 
To thc Maior & Burgeſſes of our Burrough of By- 
fuon in the County ot Lixcoln, greeting, 
Barnſtable. 
To the Maior , Alder -en , and Burgeſfles of our 
Burrough and rown of Barnſtable, greeting. 
Banbury. 
To thc Bl tot our Court of Baxbþury greeting, 
Barwicke. 
To the Maior of the Town of Barwicke upon Twea! 
greeting, 


Battell. 


T-> the Steward and Bailiffes of 4, Brown Knight, 
Lord Mountague,ot his Liberty of Battel in the Coun 


ty of Suſſex, giccting, 
Bath. b 
To Maier, Recorder, Aldermen, and Juſtices of 
the Ciry of Bath, grecting, ——_ 
>  Soays. oh | 
To the Maior Common Ity, and Clarks of oy 
Burrough of Bodmys in the County of Cornwall gree 
ting, 
Be: ki ngham. 
To thc Maio, Bur geſſes, and Steward of the Bur: 
reugh and Pariſh of Buckinghay, grecting, 
St. Eamonds Bury. 


To our had Bailift of cut Tewn of Byyy St, Edmoui 
| | | " 
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ad to our hcad Sreward of our Liberty of the Bux- © 
ough of S. Edmends,& to every one of them,greceting 


Wd, 
Bewaley. 
To the Bailitt, Recorder, and Burgeſſcs of the Bur- 
ough of Bewaley. | 
2 he Briaewell. 


To the Maior, Commonalty, and Citizens of the 
By.F&-ity of London, and ro the Governoyrs of the Hoſ- 
jrall of Edward the fixth, late King of Engleue, to 
vir, Chriſts Bridwell, St, Thomas the Apoſtle, 
recting, 

Beverley 
To the Maior, and Governors of the Town of Bg 
erley, greeting, 
Biddsford, | 
To the Maior, Aldermen, head Burgeſſcs, and te 
he Recorder, or his ſufficient Deputy ot the Town of 
ce Burrough of B;dd;ſord,and to either of them,gree 
ing | 


Our 


Newcaſtle upoy T ye, 
To the Maior, Aldermen, and Sheriff of che Town 


f Newcaſtle upon Tyne, greeting, 


C 


(irenceſter. 9 
O the Maior, Aldermen,and Citjzens of the Clty 
of Cuceſter, greeting | | 
Colcheſter. 
To the Bailiffs of the Town of Colcheſter, greeting, 
Canterbury. | 
The Motajor and Bailiffs of the Town of _ 
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þary ,and tocirher of them,greeting, | 
Coventry. 
To the Major and Bailifs of the City of Covent!) 
greeting. 
, Chipping-Wiccomb. 
To tht Major, Steward and Bailiffs of the Bur 
rough of Chipping-wiccombgreeting. 
Carliſle. | 
To the Major and Bailiff; of the Ciry of Carl:ſt 
greeting. 
Cheſtenham. 
Tothe head Steward, Bailif of the Mannor of th 1 
Burrongh or Town of Cheſtenbam , and ro cither fſÞ**) 
them greeting, he 
Chepſtow. 
Tothe Steward and Bailifs of the Town of Chr 
flow in the County of Monmorth,greeting, 
* *% 'Caftle-riſing: 
To the Major andBurgeſles of the Town of Caſt: 
7iſng,greeting, 
#» - "Chipping-Norton. 
To the Bailifs of the Burrough of Chippivg-Norto 


or otherwiſe, ro the Common Clark, or Deput 
there, greeting, 


ith 
D. 


wo: 'Dewnehewer, 

O the Mayor , Aldermen , and Recorder oft 

Burrough of Dewnehot, otherwiſe called Lau 

Feſtor,in the county of Cornwall, greeting, 
Doxcaſter. 

»"''Tothe Major and Recorder of the Town of Pull, 1 


e $ : call 


/ 
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aſter, and ro both of them greeting,” 


Derby. | 
vt; To the Major , Recorder, and Burgeſſes of the 
own or Brrrough of Derby, or to cither of them. 


DownWick. | 

Bull To the Bailifts of the Burrough ox Town of Dowa- 
wich in the Connry of Suffolk, greetiag, 
(lifton, Darimenth-hardhaſs 

1508 To the Major , Bailifts,and Burgeſles o f the Bur- 

ough of Cli/ton,0a1 tmoxtth-hardnefie, greeting, 

ow. 2, | 

fr To our Conſtable of the Caſtle of Dover, and one 

-r WW the Keepers of our five Ports, or to him that holds. 

he place there, 


"hg E. 


Ely. | 
aſtl O the Juſtice of Pleas within our Iſle of £ly, keld 
and afſignes, greeting, Os ON 
Exeter. 
ris To the Major and Bailiffs of our City of Exeter, 
PUBB:nd to the Bailiff in Court of the ſaid City, and te 
ither of them, 


F, 


Ferriet neereShrewsbury.. 
O the Steward and Bailifts of the Liberty of 
Ferrict behind the Town of Sbrewsbyry, greeting 
Fleet. | Ws 
pl To the Warden ofthe Priſon of the Fleet, or to him 
| was V's + LA. a 
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helding the place, or to him holding the place ther, 


0: 


Gilford. 
Q the Majorof our Town of Gilford, grecting, 
City of G louceſter. 
To thc ajor and Sherits of our wy of Gloy 
ceflex , greeting, 
Graveſend and Milton. 
» To the Major, Jucors,and Inhabitants of the row: 
and Pariſh of Graveſendand Milton in the County 
of Kent, grecting. 


H 


City of Hereford. 
7O the Mayor of our City of Hereford, creeting, 
Hebſon. 
Tothe Major and Burgefles of our Burrongh o! 
Hebſon in the County of Cornwall, greeting, 
Havermge. 
To the Steward ef our Mannor of Hayveringe 4: 
thowry, greeting. 
Higham-Ferries. 
Tothe Mayor and Aldermen ef our Town of Hzzb 
am-Ferries,aud to either of them, greetir g. 
Hertford. 
To the Major and head Burgeſſes of our Bur 
rough,o: Hertford,and alſe to the , ><aa8F in Court 
of Reeord there ITE g. 


Huntingdon 
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ther Huntingdon. 
To the Major and Bailifs ef the Town of HMunting- 
0n. 
]. 
Ipſwich. 
7-4 O the Bailife of our Town: of Tofwich inthe 
A 
County of Syffolk greeting. 
Glow Great Irnemonth, 


Fo thi Bailits of the” Town or Butrough, and Li- 
derty of great I, #(month,greeting. 


rows 


unty Zh I: + | / 


King ſton upen Hull, 
Oihe ſivjor and Shcrit of our Town of Kingfon 
4pon Hull, greeting. 
K ingſfton upun T hames- 
To the Bvuilifs of our, owne Tewn of Kingſon wpen 
Thames,and Steward of the Town-Courr thete, and 
n the abſence of the ſaid Steward, forthe Bailifs and 
Recorder of the laid Town, or te two'of them, gree- 
ing, 


St. Katharines next FU Tower: 
To the Sreward of the Maſters, Brethren,and St- 
fters of St, Katharines behind cur Toner of —_ 
in Court Thereggreeting, : 


L. 


Lincoln. 
O the _ or and Sherifs of the BY vf Lincoty, 
and to either of them,greeting. . tides 

Ludlow. 


To the Bailifs of the Town of rats; greering, 
Lic bfiels 
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Litchfield. _ 
.  Torthe Bailiffs, Burgeſſes,and Citizens of the ( 
ty of Lit ni 
Kings Lenne. 

To the Major and Recorder of the Town or B 
rough of Kzwgs Lenne in the County of Norfolk,and 
14 of the m, 

Kings Lyn. 

To the Major of eur Town of Kings Ly2,. int 

Connty of Porſer. 
Leiceſter. 

To the Major, Bailifls, and Burgeſflcs of the Toy 

of Leiceſter, greeting, 
' Liaford. 

Tothe Major and Burgeſſes of the Burrough 

Lidferd.” : k 


i 
M. 
a \ 


| iaſtone. 
T2 = _ ofthc Kings Tame and Parid 
Maidſtone. | 
CHMonmonth, 
Tothe Majot and Bailiff of = Town of. Mi 
mouth. . Fa 
K ings 1 na; 
To the Major and Bailifs of the Town or r By 
rough of Kjngs Molcomb. 
. Maincholts, 
To the Burgeſles of the Burrongh of Minchilots, 
che County of Somcyſet,grecting, - | 
Marleborough, 


To the Major and head Burgeſſcs of rhe But 
roug! 


Ee 
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gh of Marleborugh, greeting 


To the Steward of our court of Middleton belind 


tingborne, 


'B N, 


Norwich. 
O the Major and Sherifs of the, Ciry of Norwich : 
1: ti and co cither of them,greeting. 
Newport. 
Torthe Major , and Bailifs of the Burrough or 
pwn of Newport, 
Northampton. 2 
o the Major and Bailifs of the Town of North amp- 
gi WS, greeting, . 
Nottingham, 
To the Major and Sherifs ofthe Town of Notting- 
,grecting, | 
Newark. 
| o the Major and Aldermen, of.the Town of New- 
rich vp9N3 Treat, inthe County of Nottinghan., 


Os. 


Oxford. 
of O the: Major and. Builifs of the 'eiry Tr oOnfr 
But greeting. 


F. 


Plymouth, 
But O the Major of the Burrough of Plymeuth » gree- 
O ug! ting, Plywpton 
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Plymton. 
To the Maior , Bailiffs and Burgeſſes of the Bui 


rou gh of Plymion, 
R 


Reading. 
TO the Miior and Burgeſſcs of our Burrough of Rt 


= ding, greeting. 


Rocheſter... | Þ 
To the Maior, Aldermen,and Citizens of our C 
of Roffen, and rocither of them, grecting. us 
S, ; 
Sudbury. 


O the Maior, Aldermen, Burgeſſcs,and Steward, 
our Town of Sudbury greeting, 
Stafford. 
To the Myior and Burgeſles of 'our Town of $1 
fora, greeting 
Southhampton. 
To the Maior and Bailiffs of our Town of 5 
thamption in Count there, and alſo the Keeper of 


Gaole within the ſame Town , or te his Deputy,o! T 
CithcT of them greeting, Ly 
Saltaſh. os 


Tothe Maior Aldermen; and Burgeſfles, of t 
Burrough of Saltaſh, grecting. 
Southwarke. 

To the Steward in Coure and Maior of the Com 
nalry, and Citizens of the City of London, and Þi 
rough of Seuthwarke in the County of Surrey, or U0 
Deputy, greeting, 


Sbrewsb 
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- Shrewsbury. 
othe B .ilits, ot our Town of Shrewsbury, 
S tratford upon eAvos. 
To the Baijlite vt our Burrough or Town of Styet- 
4 vpoR Avon ,andalloto the head Alderman of 
ſame Burrough, of Tean and common Clark 
re, 
Southmdl tow, 

To the Ma'nr and head Burrgeſles of the i 
ug it of Sou!bmolton,greeting, 


p of 


e Bu 


of Rt 


. 


T albeth, 
O the Bailifs in Court of Talboth or Town of $6 
[hops Lenne greeting, R 
T aveſtocke. 
To the Steward or bailifs in i Court of hs Earl of 
i ord, his libertyof Taveſtoke greeting, | 


T otnes. F421 
of $0 o the Major of the burrough of Totnes, precting, 
of c T ower of London. 


To the Conſtable holding the place of the” Tower 
Lowdan, and alſo th. Steward” of our Court there, 
:cting. 

T raroe, 
To the Major and Burgeſles of the- Bur reughof «+ 
roe in the County of Cornwall» 

T rematog. 
W To the Sreward of Tremaron in the County of De- -, 

w,or to his Deputy, holiing the place there, gree- 


14 


F T erring= 


Torrington, ; 
To the Mayor, Aldermen, Burgeffets and Steward 
of the Burrongh or Town of great: Torrington. 
T eWkesbury. 
To the Bayliff and principal! Burgefles and Ste. 
ward of Tewkesbury in the Courty of Gleveeſter, 


Urke. 
O the Major and Baylifts of the Town or Bur- 
rough of Vske greeting, 


W 


V Valling ford. 
TO the Major and Burgefles of the Burrough of 


town of Walling ford, greeting, 
New VVindſor. 

Tothe Major, Aldermen, Bayliffs,and Steward cf 
the Burrough of New wWindſo o7,in rhe County of Berks 
ro Either of them, greeting, h | 

' VV/oodſtock, 

Tothe Mayor of the Town of New 1 vodftack. 
BY ye. 

To rhe . NE in Conre of the Mannor of me in 

the County of Keyt,greeting, 
VV itteroll, 

To the Bailift in Court of # itterotl, grocting, 
VV incheſter. 

Tothe Major, Bailifs, and Commetalry of our 
City of #1#t07, greeting. 

F Porceſter. 


, Fo the Mayor, Recorder , and Aldermen of 
eur 
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r Ciry of wor ceſter, greeting. 


wenlock. 
To the Bayliff and Steward of the Town and liber= 


of great wenlock, greeting. 


Wigmore. 
To the Steward and bailiff ofthe Town and Byr- 
ugh of wiegmore, in the County of Hereford gree- 


2, 

Warwick, | 
To the Bailifts and Recorder of our Burrough of 
arwick, greeting, 

Weſtbich. 
To the Keeper , of our Priſon and Caſtle of weſivich 
to his Depury. there bezng, greeting , ; 
Thele are the ſeycrall rirles of ſeyerall Corporati- 
s which happily may ſome of them alrer in ſome 
rticular , by reaton of renuing their Charrers 
d having larger Grants, by which they are incor» 
rared anew,and which may alcer the title, of which, 
_ muſt the beſt he may, informs him<, 
Some few rules have been omired, which concerne 
at hath been premiſed concerning ations of debt, 
d may bz of much uſc in other ations; which rake 
followes, and firſt of Amerciaments and of the E- 
cating uf them, 


Ote that if the party be arreſted , and at; the, 
return of the Writ the Sheriff rerun ( that he 
th raken the body of the Defcndant which he hath 
dy, fc.) and yct the Defendant appears not , 
may if rhe Sheriff will be ſo content, rake the 
nd of app:arance giyen to the high Sheriff,and - 
eitaſhgnedro You, we you ſhal be inabled to ſu] if” 
z n 1s 
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the Defendant and his Sureties in the high Sherif 
name,or if you will net ſo do, or the Sheriff will n 

ler: you have the bond, then you muſt give the Shelf 
rift a day by rale to bring in the body, c, in the Pry 
thonetarics remembrance, which it he doc not, h 
ſhall be amerced, and then you may ſuc out an Hah 
as Corpus with the Prothonotaries Claike , and | 
he bring him not in upon thar, you thall continy 
amercing ot him, and in caſc the Sheriff returne th 

he is(Languidrs in perſona) That is to ſay, that he is 
fick he cannot bring him, then, if it be found a de 
lay, illues forth a Duces tecum, &c, and ſtill upon thi 
amcrciament you hall incr.ale iflues untill you forg 
an appcarance:Burt you may hayec your Haveas Corpui 
and allo give your 1ulcs for amercing the Dctcndan 
as well in the Phillizers, as in> the ' Prathonorarie 
office, 

When you come te the eſtreating of your awe 
ciaments you muſt ſce them entred with the Philiz: 
or Prothonorary where the rule was given, and thc 
the clark of the warrants rhroug h whole office this pre 
thonoraries Rolls paſſe, whereby he may take norice« 
the-Defendant his( M:/ercrordia)or being in mercy ni 
on Judgeiments, will cerrific the amerctam«<nrs a+ h 
goth all orher of that nature of courſe into the Excel 
quer Bur if it be in the Phillizers office, you muſt gt 
a certificate from the Phillizer ro the Clark of th 
warrants who wil return it into the Exchequer whe 
the Sherift hal, when he paſſcth his account,be into 
ced topay it, 


Ow ifthe Sheriff who made the arreſt be our ( 

his ofhce before you make your procced or hs 
appearance you ſhal have a Writ caled a Diftj 

gas nupe' vicccomitem. that is to ſay, a deftrail 

ing of the late Sherif, which writ auſt be mac 
Ol 
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Sheriff: of that office whence the laſt proceedings were: 


vill nol 
© Shell 
ne Pri Ore, thar every Attorney, Clark, or Officer 
not, h tthe Court, may have an atrachment of 


n Hahn Priviledge which is to be made in one of 
and Wc Prothonotarics office, and muſt be made 
>NUnuturnable at a day ccrtaine, and is as effetuallon 
nc thalleir behalfe as an originall, for if the Debr be fine- 
he is (Wc you ſave the finc, and although che Debr be 
1d a WOBall, or that it be any other #Gtion, yer ſhall you. 
pon thi Id him ro ſpeciall baylc, and upon E | Cepi returned, 
»u for Wy may procecde to amerce the: Sheriff as iz in other 
Cor pulMMecciics, 
endant 
LOLArie Ote,thar if you cannot arreſt the party upon your 
lirſt procefie taken from the Phillizers, you muſt 
In be ſure to ſee them ſv carctully continuee, which 
Philizn, you four pence for each terme from the time 
id the. a king them forth, for if upon a ſecond writ the De- 
his piaadant finde your Writ diſcontinued he may enter-2 
orice WW continuance,and che want of any one continuance 


Icy a Ecrour at the tiine of the Judgment. 
$S Aa : 


Excel 
nuft gt 
* Of th 
-r whe 
'c infdl 


r ame 


T Ote that when you deliver unto the Defendanr 
his Artorney, the copy of your Declaration, you 
to ſhew your Bond, Bill, VVill, Letters of Ad- 
niftration, Indenrure,or other writings under ſeal, 
creby you intitle your ſelfe,and this, for that: you 

Wc (4 Perfebt. bic tn curia) of theſe Writings in 

c out Wur declaration, which is in ſubſtance an acknow- 
or ha jgment of thern to be brought into Court, butt 

t Diſt: Detendanrs Attorney receive the Declaration and 

lc (tral: n call-not for fight or hearing of the Bond, &c, 

c _ dafterpleads .or takes an inparlance, you are 

| F 3 bas 
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nor bonnd afterwards to ſhew it him. 


Bſerve furthey, that if yon bring your aCtic 
(Cot we for one debr due upon: ot 
ſpecialty, when you draw yonr ( Precipe ) for t 
Carfirer rake heed whether your ſpecialty be joyn 
ly or {everally; Joyntly thus, { we binde ws oy 
Hceires Executors, &c, ) or-( Obligamius nos beredr 
&c,) not having the:cin thc word either of ut 
then your originali muſt be, and io your Declarari, 
(that rhey render to the Plaintite fo ruch mone 
ec.) bur if the ſpeciality be, as is moſt uſuall, joynt| 
and ſeyerally,then muſt your Pecipe be leverall, an 
then muſt you make delivery, and enter lo wany 
ycrall Declarations as there arc Defendants in yo 
Wrir. 


Ns that in Afons of Debr upon Emiſſet, f 


wares or Merchandizes, or other things up 

Mutuatus, tor money or other thing lent upe 
an In ſimul computaſſet, Actions of Treipafle, By 
rery or upon the cale , exc. you are not tyed | 
lay the certain day; but you way lay it any time 
tcr the cauſe of Aion accrued, and before the 7 
of your Originall, but in an Ezefione firme the date 
the Demiſe wuft be your guide, from which you mu 
not yary, | 


Ote that as I ſaid before, there are ſon 
Actions reall, ſome perſonall, ſome mix 
whereof iome are Jocall, as tryed to be layedi 

the County where the cauſe of aRion accrued; ey 
ry pcrionall attion as an attion of debr, trefpaſl 
Covcnant, Barteiy, &c, may be commenced an 
layd in any Coumy whatſoever , according as t 
Plaintiff pleaſcth,although both the PJaintit and T 
| fendall 
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endant do dwell out of the ſame; bur every reall and 
1ixt aftion is to be laid in the ſame county where 

" aCtioWhe caule of the ſaid aRion ariſes as before, or where 
on- oniffhe lands and renements do lye, cc. | 

for tl The like courſe muſt be raken ro continue an iſſ ve 
e joynoyned and encred upon che roll from rearm ro rearm 
us ous bctore was ſhewed in the caſe of imparlances, 


beredr, 

of ul! : 
Jaratic Ote that when yeu declare upon ſeveral ſpecialties. 
money in the cloſe of jour Declayation upou the ( profeRt 


joyniP'c in cur. 397 muſt mention their ſeveral dates. 

all, an . | 
any 
1N you 


- 


Ote alſ), that if ſewverall Defendants appernt by 
ane Attorney , who aye bound ina Bond joyntly 
x4 (everally,if th ey. declare ſeverally againſt them , yet 
ſet, fi 2 condiizon mult be recited but in one of the Declara- 
” ors ; but if thty appp are by ſeverall attorncyes you Wn 


Sl _ ſert the conzition to all the Declarations. 

ec, BY 

tycd WA Nd note, that in many of ths ſoregoing aftions of 
t' mc 188'\ Debt, you ſhall do very well, it is the ſafeſt way for 
the Tour Clyent to make ations of the caſe of them by inde- 


 darcQWirar aſflumpfir , wheref you prove the money lent, or 
ou mull@ares delivered, &c the law implyes the promiſe, and 
that caſe the Defendant is bericd from way ing 91s 


aw, 
'e ſon 
ne mix 
ayed MA Nd zote further,that if you bring an aflien of debt 
d; ev againſt onc within age, he mzy plead in Bar that he 


elpallls within age,vut in caſe it be for neceſſaries, as Meas 
cd anf@rink, Arparrell,&c. there 35 0 Bai to the Plaintiff. 

as ol And in caſeany one is ſued who is within age, he 
and DÞÞuſt defend himſelf by his Guardian; and if he will 
endal F 4 ſue, 
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ſue, it muſt bc his Prochein amie,or next of kindreg, 


Nt, t hat you may ſue an Heire as well as the Ext- 
cutor or Adminiſtiator for the debt due by the Obliggr, 
but in caſe you cannot finde any lands to diſcend unty 
him, he pleading Viens per diſcent{(that 33,Þath nothing 
diſcended unto hin) be ſhall not be charged, 

If mon:y be payable upon demand, there in that caſe it 
mult be demanded before you can ſue , end the -Plain:ifft 
muit tay a demand in his Declaratzon, and the aftion as: 
6:15 by vertue of that Demand. 


Noe, that if a mas ſhall bring an afion either upon 

boud,bill,or otherwiſe, upon which be formcyly had 
judgment, the Defendan' may plead the for ner (mag ment 
3n Bar, and it may be beld good. 


MT Ote bow and to what caſes you may plead the Stat utt 

of Limi-ations which will enide you to bring you 
att; ns within the time limit ed .or to cauſe you orig 
bringing them at all, all ations of Debr, Account,Deti 
nue, Treſpaſs, Re'levin,and all other Aftlions of the caſt; 
unleſs for words, muft be put in ſat within ſix yeares aft 
the cauſe of attion; all ations of Aſſault and Battery,an 
ImPriſonment are to be jut in ſuit within four years aft 
cauſe of ation, and all a#tions of the caſe for ſcandalou 
words 1,uhin two years after the weid's [|ohen, if int an 
of 'heſe caſes they be brou ht after the time limuted as: 
bove, the Staixte of the 21 Jacobi pleaded. 35 a 20! 
plea in Bar 10 any oj them, no time limuced jor ſpecial 
Is S, 
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dreg, MF If a man Arreſt another or cauſe him to be Ar- 
ted in another mans name, withour the conſent 
the party in wheſc name he is Arreſted , the Sta- 
re gives an' aRion of Debr to the Party ſo Arreſt» 


F xe- 
igor; 
[ unty 


ot bing An a&tion of Debt lyes by the Stature of 2, Fdw. 


ie fixth,Cap 13 For a'Parſon againſt his Pariſho- 
aſe ihi*'* tor not ſerting our of I ythes , upon which a&i- 
wy the Parſon ſhall recover-the treble value of the 
on ac < ſo carryed away untythed, 
An action of Debt by the Starute of 32, Henrythe 
. Chapter the rhirtyeth, lyes againſt an Attorney 
dr not filing ef Warrants of Atrorney,in the Cau- 
” POV, he is towards: 
y ail Where noplace of payment is ſer down in a Bond, 
amen Wore che Obligor muſt be intoxced to finde out his 
)bligee, ro pay him the money, 
Wc now proceed to ations of Detinue ; wherein 

tat utc ſhall necd to-ſay the leſs , for that the ſame 

you'WMules thar have been given in aftions of Debe, ei- 
orbeaWher in relation to the Proceſs or the manner of de- 
, Det Waring do hold jn'this,the one being in the Debez and 
2e caſeWctjnet, and the other the Detzmet only : And this 
's aft Fiction properly lyes where a man delivers Goods 
ry,010þr Chattells ro another to keep, and the Party to 
rs aftphom they were ſo delivered , refuſes to redeli- 
aaloWer then! 
#1: an Ard obſerve thar in this a&ion of Detinue,you 
& a5 uphr to aſcertaine the thing , as a Horſe,Cow,or 
a co ther Catrell,or Cattells, naming them,and making 
ſpecial Mbcm certaine,for tha: the Plaintiff is to recover the 

ing derained,and therefore ir n uſt be lo certaine, 
$ it may be known, for money deliveicd, an aftion » 
f Derinuc lyes not, but an aRion of acconi.t,and 
Our Original) in this aftien runs thus, 


THE 
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H E Keepers, &c To the Sheriff of H. greeting 
Command j. G. laicly of L, in the Couniy of H. Tl: 
man, that juſtly aud without acl1y, be rewder TB. ( 
Cow, which he unquſtiy 1otaumes,&c. 

If for a mans Eideaces of bjis Landgiu 4 Box or Bu 
ſealed up , i whith caſe al{ſg an Actzon of Detinue ly 
then the it 1RHS LAKS , 


"Par juftly and withour delay he render him «c 

bux , with Deeds, VVritings, and other Min 
ments Zi: thc ſame box containcd, which he unjuſt 

detaines, &c. ' 

___ The Dejendant hark not inthis ation thar yarit 
ty of Plca as before in Debr, the moſt uſuall Plea h 
Ing (thar he detaines noc the thing ſued for)and up! 
this hy purs himſelf upon the Councrey to be trycl 
and the Plaintif in Ike manner, &#c- 


Note that in this caſe ,if the Plaintif haye a VeſWiſ 
di&, his Judg ement is a recovery of the thing detafifſh ; 
ned, or the. yalue thereof ; in whieh cale, as lj 
where the Judgment is had by default for want 
pleading, there is after the ju/ge2ment had,a VVr 
of inquiry awarded, to inquire of the value of t| 
Thing detained; Upon the rerurne of which V Vritt 
Inquiry, what value the Jury finde the thing of; ai 
what damages they give him for the dcetainder 
It, is together with increaſe of Coſts centred upt 
Judgment, 

Norte that a man may wage his Law in an at 
of Detinue, as formerly in debt was ſhown, where 
the ſame courſe for the manner of the wager of Lu 
is tobe oblerved as before, 

Bur it is otherwiſe in caſc you declare for one | 
videnceis ſpeciall, delivered by the Plaintiff tot 
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eetinfD cicngant;in this caſe 1he Defendant ſhall ner wage 
[. To his Law, $ : 

p. Note that in caſe ef Evidences derained, it 3s 
or proper ſor the Execurtor, Der hath he any Righr 
Bo this Action, but the Heitc who is to have the 
£ lie ands, 

; Note thar if it be of any thiyg delivered to be kept 
hether by the immcdiare party thar, brings the Acti- 
5n, or his Father; Anceſtor,e+c. Properly this Aion 


Min yes if detained, but otherwiſe an Action of Trover 
: nd Conyerſhon, 

njuſt 

yatid In the next place we come to Attions 


teat 
d up! 
rr ye 


of Account. 


His Adion lyes upon ſevcrall occafions,as ggainſt 
on that his Guardian in Socage, againſt one as 
cceiver of monics, either by way of Rents or other- 
a Ve iſe, or as Bailiff of an Oſhce,or as Bailiff in general: 
; detain all which caſes, ycu muſt be lure roframe your Aﬀi- 
TH) i! rightly,by inſe:ming your ſelt for what time ke con 
vant WVrued Bayliftc,receiver,&c, Ot what his charge was, 
V Vid whar it amounts unto, and when he entred upon 
of th ch his charge. 

VritY To begin with Guardian in Secogec, your Proceſs 
of; Wc'by Summons, Capias ad cwnjutnid, &c. And you 
1dcr icclare upon the Stare of 2ay/ciridge , rhe eigh» 
| upiWcnth Chaprtcr, ofa Plea, thar wheres; by the com- 
{Won Covnicll of the Kirg dome of cur Lord King on 
act\Wzgland; it is provided ior, that the Guardians of 
ſhercc Lands and Tenements which are held in Socage, 
f LiWould render their reaſonable acccunt of the Ifues 
Wd Profits of the ſaid Lands,tortbc Heres of the ſame 

one Wands and Tencments, when they conc to full age, 


Wk [2 | 
They 
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The intendment of Bailif is one that hath the A; 
miniſtration and charge of I ands, Goods, or chatte 
to make rhe beſt benefit for the Owner; againſt thi 
Perſon properly lyes an a&tion of aceount,tor the pri 
firs which have been made or railed,daring the tim 
he hath had the care of them, 

And obſerve this, that a Baylif may be chargedt 
account, and accordingly doth account,and upon ac 
count,nething doth appcare tobe arrcare in his hand 
bur rather the Plaintit indebred to him,in which caf 
the baylit ſhall bring his aRton of debt,for rhe ſurpl, 
ſage of what he hathexpended and Jaid out over an 
above his Receitrs, 

If I appoint a man to receive money to myuſe,t: 
render me an account, I ſhall have my aQion of ac 
count againſt him for rhe ſaid moneys, he alſo having 
bis reaſonable Expences and Disburſements 

Wher a man declares againſt one as receiver of m 
ncys, & he wyuftt aſcertaine, by whoſe hands the mone 
was received; which lyes not againſt a Baylif, an 
if the reccit be from any hands, other then the part 
Plaintif,the Defendant ſhall not wage his Law,butii 
it bealledged to be received by his own bands,and nc 
by another mans hands, in this caſe rhe Defenda 
may wape his Law. - 

Where there be two Copartners in Merchangdize 
that occupy and Merchandize in common, by the St 
| rure,cone ſhall haye his aftion of account againftth 
other, they be ng both named Merchants, 

Where there be two foynt-Tenants, and the on 
makes rhe other Baylifof his Moyery, in this cale, 
rhat makes the Baylif may bring his ation of ac 
count, 

The Executors of a baylif or recciver,are not char 
eablc with an Accounr, 

An account may be brought ogainſt the Co 

; leo! 
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ors, for money given to the ule of the poore. 
Note that it a man biivgs his Action of Accyuunt 
painfl oNc a> Bailift, and the Dctendant to his aRti- 
plc adcs, that he was never his Bailiftro render an 
ccount, &c. And upon that li'\us joyncd, and upon 
ctiyalla Verdict ter thc Plaizit B, 1n ſuch calc the 
TT08 Tran is, that the Defendant jthall accuunt with 
»n acc Plaintift of the time and prefirs atorclaid, cc. 
bandWod that hc be in mercy, bccaulc he did not looner 
h ca{@&c our, 
arpleW Upon his Verdi& and Judgemenr, the Court aſ- 
er an "ies Auditors, betuie whom the Defendant is tro 
count upot: ſuch a day or time, as the Auditors ſhall 
point to here the Account; and in the Inicyin 
Ic party either puts in Baile to account, or other- 
ic ttands commitntcd to the Fleer, 


© pre 
e tim 


ſet 
of Ac 
a viny 


of me Ore thar if the Defendant acknowledg the 2Gtion +» 
none V and that their be Auditors afligned by the Court, 
f, Ant = this calc he thall not be inforced to put in 
: parthpy c. 

'bur] There are two Pleas n'oft uſuall in theſe 2&ions of 
ad nafWecourt, the one is (that he was rever his receiver, 
ndaniMWc ) And che other (thar he bath fully accounred, 

C, 


Note that the Auditors afligned by Court, have 
wer upon his acccunting, to make him allowance 
what reaſonable Disburſments and Charges he 
ings in, as laid out, and 3t attcr the Defendaptbe 
cr and above in arrcare found by the Auditors 
c Plaintiff may bring kis action of Dc br, ro which 
1s before ſaid the Defendant ſhall not wage his 
W, , 
In an aQtion of account a man may plead doub- 
85 where he ſtands charged to have received ſe- 
1all moneys, ſcyctall timgs from divers Perſons, 
rher© 


nd1zt 
e St 


nth! 


he on! 
aſe, i 
of ac 


charg 
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there he may plcad as to part (that he ſtood nor B 
tif, es.) and'as ,to the other parc (that he hat 
fully accounred, &c.) Upon rhe joyning of whit 
Ife, it being double you fay; Therefore as rot} 
trying as well of this liuc as the atorſaid other 1f 
formerly joyned, Command is given to the Sheri 
ec. 
Note that an Afton of Account lyes againſt 
Church- Warden aſter he is our. of office, by the ſuc 
eceding Clurch-Warden tobe brought. 

Wherc 'an Infant within the age of fourtee 
yeares, being icized of Lands in” Socage Tenure, 
Stranger enters into the Lands of the Infant, a 
takes the Profits of the ſame, rhough he be nort 
next of Kindred nor Guardian in Socage, yer tt 
Infant ſhall charge him as Guardian in Socage; at 
it is no Plea for him to deem that he 1s rhe next 
Kindred, but he muſt anſwer to the taking of rhe pr 
firs, the Writ being that he ſhould render his reaſa 

» able account of the Iſſues and. p'ofits, coming of tl 
Lands and Tenements in S, which aie hela in $ 
Cape, Cc. | | 

Note that if it be forthe profits of the Land, 
rhe rime after the Infant is cone to fourreen year 
— he mnſt be ſucd as Baylifte, and nor as Gui 

Ian, 

Nore alfo thar if any man haye cauſe of Aion 
Account againſt any as Receiver and Bailiffe,and d 
his Execurors ſhall have this Action, 

This Aion way Iikewifſc be brought in the Coy 
ty Where the cauſe of Aion arifes, and if ſo brough 
it may be removed into the common Bench, arti 
Suit of the Plaintiff, by a Poxe, withour ſhewing tl 
cauſe in the Writ, but it ſhall not be remoyed att 
Suit of the Defendant, without ſhewing the caul 
in the Writ of Pozc, as if the Defendant have releal 
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3: Bf} then it fhall be named in the Poxe, &c. | 
. ha Ao Apprentice ſhall nor be charged with anaQ- 
; of account, but ifa man have a. Scrvant whecm 

to rhWc commands ro receive Money , the Mofter ſhall 
r 16,8” > V Vric of account 2gainſi vm it he were his 
Sheri EEE VET F 
he Fees incident to this AGtion, ard the procce- 
gs thereupon,follow in a table among ciners, 


whic 


ainſt 
he ſu | 
Attions upon the Caſe: 
2urtee Za 
nurcBticic Aftions are very Dumerous ,and grounded 
\t, a upon feverall occafions, as for tcandalouvs words, 
not UE premilcs not, performed, foi ſpecia:! Nulances, 
/ et 1. The Proccite upon tliem arc; tuſt an. Originail, 
'c: 200887] thn by way oi C«{3as , if you can aric{t upon 
Next 8 firſt Proceſle , if nor, then you may proceed ro 
he pill Outlawry;as before int Debryon!y the charge will 
realol. ci e in rcſpe& of the Ingeth of your Viccclic, and 
of ti return of thoſe VVrite, you muſtterurne ( thar 
1 9 Defendant hath nothivg within my; BayBWwick 
Teby he way be attached ) this forthe Original: 
ind, Wl! for the Capiasand other Prcceis ( that the Dee 
Yea Wdanc js nor found within my Bailiwck) 
s Guin Adtions,of the Caſc for words,y ou muſt care- 
y obſerve what the natu'e of the wordsare, what 
tion Import, the manner uf ſpeaking of th: m,and 
and ac the party Plaintif may be any wayes damnified 
he ſpeaking of them, wliar his credite was, and 
e Cov Impaired and take the whole words as neere 
YT oug hou can; and before yeu biing your Action, 
» At Uithe witneflcs ſer down the words as they were 
ving ien,and as they will be able to prove them,and 
a at Utime and place when 8nd where they were ſpoken, 
1c Call before whon ;This Action oftentimes miſcarres by 
relcal TIea- 
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Tcaſor the Attorneys weigh not well whethert) 
Words be aQionablc or ner,and many times,thouy 
fome part of-the words taken by thcm(ſclves mayt 
aRionable, yet the ſubſequent words may ,qualif 
The ſcnie of the precedent; as where a man ſaycst 
another, thar he is @ thiefe,and hath ſtolne ſomerhir 
' of {mall or no valuc : For generally where on« ſtan 
charg:d by words tor any theft, which is only i 
minall and nut cCapitall, there che parry plainti 
ſhall never center Judgment, although he brings þ 
action, 

An aGion of the Caſe lyes againſtrhe Husbat 
and Wife for words ſpoken by the wite , but ig ca 
the Wife be arrcſtcd and not the Hysband ,you c 


not declare, 


iT his Aftson lyes in theſe ſeverall caſes 
following. £ 
vw Here one becomes Surety for another at] 


| inſtance and requeſtupon Bond, and he 
veth him not harmleffe, bur the ſurety is inforced 
pay the money, in this caſe he may bring his a&i 
upon the caſe , wherein he muſt recitc how ſud] 
time at ſuch a place, at the inftance and requeſt 
the Defendant, he beeame beurd to ſuch a one 
ſucha ſum conditioved for the pay ment of ſuck 
ſumar a day then to come, and that the Defenda 
in confideration thereof, did allume and promilſc 
ſave him harmleſs; that notwithſtanding the p 
miſe aforeſaid, he hath been ſued by rhe Oblig: 
and ſhew hew and where and what he is dammnific« 
-Ir lyes where a contra@ is made berwteen two | 
word of mouth,cither for the deliyery of Corn, 
tell,or any Merchandize whatſoever,and the pat 
| thar premiſes {o to deliverit, makes breach. ak 


It lyes for money borrowed, when you would - 
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re the Defendant ſhould not wage his Lay, 


Ore that in all Aftions ef the Caſe upon ſpeciall 
promiſes you muſt be ſure to lay a goud confi- 
eration to ground your premiſe on,otkerwile it is ſaid 
» be Nudun padtum, as where it is for Moncy owing 
y a ftranger,and his Friegd pramiſes paymcnt upon 
ibcarauce, there you muſtlay, that whereas ſuch a 
ne was ingebred.to the plajatif in forvy pounds, and 
at for the mare ſpecdy obtaining of the ſaid Debt 
ce Plaintif intended to implead him, and thas in 
bnfideration the Plaint'f would forbear ro ſye 
implcad the party owing the Money for ſuch a 
c,the Defendant himſclte would pay ir in caſc the 
her did not. | | 
lr lies for money promiſed in conſideration of mar- 
age, whereinthe Plzintif muſt aver, that he marry+ 
| her ſuch a time, | 
To tall a man a Baſtard if he be the Eldeſt, Son;and 
a Capacity at the.cime of the words ſpgken,to igherir 
waxy attcr his Facher,and be difinheritedgan Agi- 
yes, | 469 ? 
To all a maid whore, or to ſay ſhe bath a baſtard, 
leredy ſhee Joſeth her preferntent in' marriage, 1s 
ewiſe aftionable, = 
To call a married wife whore woild not formerly 
14 afticn at common Law, butin Londen , by 
ſtome ir hath, bur Qecre whether it will not now be 
ionable in reſpeR of the Statute, that makes the 
Iqc.capitall, | | 
If a man ſpeaks ſcandalous words of any, for which 
ation brought againſt him; if the Detendant be 
le to nake proofof the words ipoken, be may plead . 
peciall juſtification ; bur it he p}-ad juch plea, and ' 
ke it not good, the damages willbe much aggrava- 
1 thereby, 4 'N 


f' 
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If the Defendant ſpake'other words then whar ar, 
layed in the Declaration , he muſt plead eſpecia 
and traverſe the word layd in the rr? anne | 
re,whether both caſes by this late a&he may uot of 
rhe generall ifiue, and givethe ſpeciall matter in e 
dence, | | 

Where, the Defendant pleads the generall ik 
which is not guilty for words ſcandalous, &c. the 
it reſts on-rthe-Plaintiffs parry roprove the words as| 
hath layd thei, 

It hath becn-uſuall, and yer is the courſe ro art 
"upon a Clauſum fregit, & then upon filing a new O 
ginall, ro declare ſpecially in an A&ien of the eale 

It lies for the hire of a hotiſc, which is returned ba 
and the hire unpaid, | 

It lies likewiſe, where a man abuſerh a horſe | 
Immodcrate riding , or etherwiſe by miſuſing 
him, | 

The party likewiſe that hires a horſe if he hu 
given earneſt for the Horie, and that ir bee promi 
him,it ſhal bee:delivered unto him by ſuch a time, 
then he refuſes to deliver him , whereby he is dif 
pointed, 

Ic lies for the Maſter againſt his Servanr,for leayi 
off his ſervicc,befere the time contrafted for ro bet 

red, . 

Likewiſe for a ſeryant in caſe the Mr, withour i 
cauſe ſhall rurnehim out ofſeryicevefore his time| 
expired. | 

Ic lies for a muruall contra&t made between 
by word of mouth, and ro bind the ſame, a' piece 
money is given by the one to the other in carnt 
now if either will nor perform what is agreed up: 
the other may bring his a&ion of the caſe. 

It lies, where a man upon ſale of ſheep, war 
them ſound: and they proye rotten , or otherwiſe! 

found, 
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aa&ion of the caſe lics where one ſcils a Horſe, and 
arranrs him ro be ſound, and the horle proyesrobe 
n{ound art the time of the ſale, 

Ic lies againft a Farricr , who ſhooes a horſe and 
icks him, whereby he grows lame. 

It lyes where a man whois a Gaoler,lers a Priſoner 

larg, and this as well as eſcape. 

Where a man hath made a Diftrefſe of Cartel, 
c, and is driving of theta ro the Pound , and an- 
her comes and icſcues them, an Action of the Caſe 


"Y | 

It lyes againſt any that ſhall intice his Covenant- 
ervant from him, 

If a man loſc goods brought into a common Inne, 
Hoſtric houſe, an Aion of the Caſe lyes, 

If a man deliver googs to a Cartycr, & agree up- 

the rate for carrying,and they are loſt, & milſcarti- 
, an Aion of the Calc lyes, 

It lyes for ſtopping of a Water-courſe throughthis 
round, whereby che Plaintift watexcd his Beaſts and 
d other nece(|aries, and if this be ſtopped cirther by 
tones, Turtes, or otherwiſe diverted, an Ation of 
ce Caſe Iyex, 

If a man ſtop up a way, whether Cart way or Foot- 
y, and another hath right to that way,and can pre- 
ribe ro it, an ARion ot the Caſe lyes, 

Where a man is to pay money, and gives a Bill 

Exchange which is not accepted, bur afterwards 
mts to be protcſted, an Aion of the Caſe 
es, 

Where a man ſells another mans Catrell or goods, 
Merchandizes,and warrants them to be his own,an 
Qion of the Caſe lyes. 
An A&ion of the Caſe lycs againſt a Taylor, who. 
dth undertake to make cloathes,and ſpoyles them, ſs 
at they ate not uſctull for rhe Party they arg made 
Ls va Is 
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Ir lies againſt an Executor upon the promiſe of ti 
Te qawann= wa there be a conſideration to grou: 
the promile on, 

Ir lyes in the bchalte of a Commoner againſt a 
that hinder him from uſe of his Common, 

VVhere a man hath an Officc granted unto him, 
' another cither diſturbes him in the Execution of b 
place,or otherwiſe receives the profits duc to the d 
fice, an aQion of the cale lyes. 

It lies againſt achear, for playing with fall 
Dise, | 
Where a man diſturbs the keeping of a Courr Lec 
an Aion of che caſe lyes, 

Ir lics againſt an under Sherifte for an ill er fal 
return, 

Ic lies againſt an nnde Sheriff, who makes return 

Vrits within any Liberty granted to another. 

Ic lies on the bchalfe of a Phyſiian or a Chirurge 
for Phiſick or performing a cure, 

Where a man builds a houſe ſo neer his ncighbou 
or raiſes any ſhed or other out-houſe, or layes piles 
wood, or Stacks of hay or corne ſo necr his neip 
| bours windows,as that they ſtop up his light, an adi 

of the caſe lyes. 

And for any other nuſance, whereby a man is a 
wayes damnificd, as where a man builds a ſtable; 
privy houſe ſo ncer his nighbours houſe,rlax the ſai 
thereof annoyes hin. 

It lies againſt an under Sheriff, for raking grea 
Fees then is allowed by the flarure, 

Ir lics againſt one who ſhall break down a m 
Wall or Sluce whereby his land comes to be dro 


ned. 
. Ir lyes for ſelling corrupt Wine without warranti 
it ta. bc good, for thar it is prohibited by law. 

. It lies where a giap. hath pawned goods and r 
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ers che money due,and demands his'.. Govds,and it 
ill nx be accepted, 
tr Les for not carefully keeping fire,whereby a mans 
c who isa neighbour comes to be burned citherin 
or whole. | | * 
"Ir lics for di ging of lime: pits. 
Ir. lies motel one for keeping a dog that worrics 


ep. 
F-;.. for a Soliciter for his Disburſements and 


ers, 
Ir-lies ſo many ſeverall wayes for promiles, as that 
ey are not tobe namedin particular, but are tobe 
awn as the caſe falls our, only obſerve ſome particu- 
rs following. 
It lies where a'man for meny lear upon forbearance, 
omiſles ro become ſecurity, 

n lies upon. a promiſe to pay mony for land contras 

for. 

It lies 2painſl any one that makes an arteſti in "oli. 
rey nor. being Baylift, - 

Ilies for the jr ofa Mannor in 1 ancient demeſne 
ainſt a Tenant char levics a fine abovein the Com- 
dn Pleas. | 

It lies in the nature of an- a8ion. of conſ piracy 

one indicted ot Felony, and aftcr wards acquit- 
It lies apainſt a Steward of a Cn for not. raking 
urity in Replevin, 

It lies agtinſtthe Husband and,,Wife for meat, 
nk, &*c. had by rhe wife before the INLCTMAZ- 
ge, 

t lies for a Keeper of a priſon. for. meat and Diink 

d by a priſoner, .. 

t lies againſt an Attorney or Clark. of the Kings 
nch for appcaring or filing a bayte  withour V Var- 


t, 
It 
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' Tr lyes Hkewiſc againſt an Artorney that ſhall dg 
ny at in any mans name, whereby the party is pre) 
diced in relation to the law, without Warraut had, 


\ 


Ir lyes for erroneous proſecuting a Writ of  Exxc 
tion. | | 
* - Ir yes alſo againſt an Ofhcer who takes 'money | 
extortion, 
Ft Jyes fora reſcue made upon a Cxpias, or other | 
cefſe wharſoe ver. 
:*'1t ly-s againſt the Sheriff for not returning a 7/e1 
Hom' cxpones. - © -Y 
{It lyts hkewife'on the' behalfe of an Excurtor 
gainſt an under She rift, for returning falſly a Devi 
Vtt. I 4H | 
Ifa man ſells cloathes, and warranrs them robe 
Tich'a lengrh,' if they hold nort'cut' accordingly, 
_ buyes them,may bring -his ation upan'i 
caſe, > hyp: 14 Pagoabrgat 5 bs 
If ene rake a mans cattell, and'another "rake, th 
From him; 'afi'a&ion' of the caſe lies by way, of 'T 
-ver and conyerfion for the cartel] $0. 

An a&ion of the caſc lies againſt Tenant ar \ 
who commits waſt by burning houſes, or pulling th 
down,but-nut an aRion of waſt, ' he 

An ation of the caſe lies againſt a Bayliff for kill 
oft ſpoiling any of his Maſters cartell, 

If aman dcliver to another his Sheep to dung! 
Jand,or his oxen to Plow his Land, and he ki! 
them, an aRion of rhe caſe lies, | 
An ation of the caſe lics againſt a Sherif, w! 
\rhe' Plainrif hath na Charter of 'exceprion, chat 
hall nor be impannelled upon any Jury,and hel 
that to the Sheriff, and yer he impannells him, 

If the Sheriff upon ® writ of ſecond dcliver 
te the plaincif of the diftreſſe, and will not recurn 


$ pre; 


hag, 
E xx 


Ney | 


her þ 


| Vent 
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rir, ſothar the defendant may confirain the plain. 
f ro come and declare,fo thar he ray a'vow,the De- 
ndant ſhall have his remedy by action of the caſe 
zainſt the Sherif, | =p | | 
Actions of the caſe lyes againſt a Sherif, where he 
jakes a Precipe to one who is no Baylif ofthe Fran- 
aſe,whu rerurnes a Jury which is quathed, ro the 
mage of the plaintift,. - | 

. VVhere « Guardian pleads falſely for an Infenr, or 
uches one who is not ſuſhcient to render in value 
)the Infant, the Infant ſhall have an aRion of the 
aſe, 

An a&ion of the Caſe Iyes againſt a Chyrurgeon, 
houndertakes ,to cure a man ofa wound, and neg- 
&s it, VVheteby a man grows worſe, and makes it 
rough his negligence incurable, 

Where a man promiſes in conſideration of an hun- 
ed pounds, or any other ſum in hand paid, to en- 
off another in ſuch and ſuch Land, by tuch aday, 
4 doth ir nor, he ſhall have an ation upon the 
ale, , HEE 
There are many other caſes wherein a&ion of the 
aſc lycs,which cannot be certainly recited, in re- 
><& of the various occaſions of them ; but in theſe 
fore recited, and all others, the proceed-is one and 
e ſame, onely the [Declarations muſt vary as your 
aſe requires; after your Declaration drawn, upon 
pearance made, you deliver it to the Attorney for 
e Defendant, and moft uſually»with an Imparlance 
ich done you enter it accordingly of that Terne 
vu deliver your Declaration, upon one of the Prg- 


onetaries Rolls, and then Docquet ir, and keep the 


unber Roll by you, whereby you may beable to con- 
nueyour Imparlance if need be. | 
The Terme following you give a Rule within ſome 


wrt time of the beginning of the Terme, withthe 
G 4 Second 
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$econdary of the Office forthe Defengdantro pla 
by ſuch a day, or otherwiſe the Plaintiff have Judge 
mentg. $4 
There is not mnch diyerſity of pleading 9. thi 
Attion, eſpecially ſince the lare Storure, the moſt ul 
all Pleas a.c cither Not guilty, or in calc of promile 
No# aſſumpſit. 
Either of theſe being pleaded, you make upa Co, 
ofthe Ifue,and deliver it ro the Defendants Atrorn) 
who is to pay for the Copy of the Ifſue., as before k 
the Declaration, four pence for every ſheet, and! 
ſo topay tor entring his Plea rwo ſhilling3,tbat done 
if you intend to try it, you muſt give warning, © th 
Actorney of the Detendant when you intend to try i 
4nd jn order thereunta make out your Yenire Fecid 
and get it returned by the Sheriff, and then ſue 
your Habeas Corpus, and fo procecd to the making) 
yeur Recard; and in all other things,, both betor 
at the tryall,and after,os you are directed before int 
cale of Debr -. ob Bneh 
Bur in caſe they plead not, but ler ir goe by defau 
then upon the eatring up of your Judgmeny. you # 
tro awarda VVrit of Lnquiry of Damages, rerurnab 
ſome retbxne: the Terme following, which don*, y 
make our your-writ and procure ir to be Ggned wi 
the Prothonotayy, and then Seale ir, 'and bee carclu 
to keep your number Roll likewiſe of your 'judgme 
when you have Docqueted tt. In 
Note thar you' are to give notice. to, the Ar' 
ney of the Defendant of the time when you! 
. rendto'execure your Writ of Inquiry, if you praG 
fairely, | OP 
And having ſodons, and brought your writ und 
Seale, and delivered it to che Sheriff, you may Pp 
ceed upon it according to rhe tune aprecd on. 
' lhe Sheriff roſummon an Inqueſt, who , acc 
> 
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plea quire what Damages the party Plaintiff hath ſuſtai* 
Judge d, as alſo for his Coſts and Expenſes of Suit. 

MW The Inqueſt having paſſed , if the Sheriffe draws 
eo. tl oct {chedulc, and annexes it to the VVrit of In« 
ot ul iry, and.returns the Wrir of Inquiry,which is called 
omile Inquiſition, which he delivers you upon payment 

| his and the Juries Fees, | + 
a Co, Having your Writ of Inquiry thus returned, and 
crore Inguilition-annexed , you'rnuſt bring it to the 
fore iWrochonotarics Office and there rake ir out in the 
and u;11 of Pleas, together with the Return and Inquiff- 
r done n , and givea Rule upon ir, which done and the 
; £0 UE ule our, you carry.to the Prothonotary, and he rax- 
2 OY Wh your Cofts, and then you pay him for ir, and car- 
£40 irtothe Clark of the Judgments, and be ſure you 
-ue oli ve him bkewil; your number Roll, and Term when 
10g lic Judgment was cntred, and he will make yoy'our, 
betoEther a Capias ed ſatisfaciendum , or a Fiert fatray for 
e1Nt ur Damages-and Coſts,, The Fees incident' ro this 
| ion, you wil follow, | 
lefau xr aa ef: 
ou 4 
rnab 
1, | SEL: | | 
d — "His Aion is called allo:an Aion. of - the 
archi | caſe,” and difters not at all in the Proceedings 
gme! ih what *haih'been ſaid 'before, in Afions of. the 
"| EL | 155. 754 hag 
Ar'ofl Ic properly lies where the Detendanrt hath! :found 
you iP y of the Plaintifts Googs, and r-fuſerh ro;-deliver 
racig'em upon demand,or where the Defendanr-comes by 
".... We Goods, by the gelivery of any other:then the 
und laincif,whereth be ſhalli ecover as wuch Damages as 
Ly e Goods are worth, 5 3:4 in MM m5 
[f Itis notas'in an Ation of Derinue, that. the:thing 
arc ſelfe, whether Goods or Cartell ſhall be, recover- 
"7 | 1:1; ;\eds 


AFtions of T rover and Converſion. . - 
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ed, bur Damages to. the yaluc of them, 
. Note that ademand is abſolutely neceſlary to th 
action before it be broughe. 

In this.a&ion if the Defendant plead thar he v1 
guilty, which is the moſt generall Plea in rhis aQic 
the property of the goods muſt be proved to have bet 
inthe Plaintiff, before ſuch time as they cametot| 
Defendant his hands, 4 

This ation is now very uſuall, and' rakes placei 
Kcad of ations of Detinue,for in rhem the Vefend 
was at liberty to wage his Law, whetcas this debu 
him. | 
In many Caſes ſpeciall juſtification may be pl 
ded to an ation of Trover,as where a man juſtift 
the taking of ir as a Stray,and refuſeth nor to delin 
it, being a Horſe, Sheep,or the like,upon payment 
their Mcat and keeping. 

Many times in this aQion, the arreſt is made upot 
Clauſum fregit,and then file a new Originall, and} 
declare in Troyer ; ot in caſe you cannor arreſt, yt 
may ſuc to. an Outlawry. 

VVherea man bringShis ation of Trover and co 
verſion againſt another, with whom he findes any 
his Goods loſt? or purlayned, here if the Defend 
broughr them in open. Marker or Faire,and thar the 
be tolled.in the Books rhis alcers rhe property of t 
Goods,and I can never recover them,but this muſt 
Tpccially pleaded, - 

Otherwiſe itis where rhey arebought privarly 
mor inopen Marketor Faire, by this there is no p! 
perty altered. 

Ir: is oval held, a mans ſhop is ſaid to be 
. pen Market ; bur if Plate be ſtollen and ſold to ut 
[other Tradeſman,or iti any other ſhop,then the Ge 
Tmichs ro whom it is -proved to buy it, it hath bee! 


held the property is nor altercd, bur that the Ls 
00h 
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,ofing of it,r7.8y recover the value of it in Damages 
y 2&10N'of Trover, «(20s 
All the proceedings in this: aRion are generilly 
e fame immediarly before going in all particutars, 
herher ir be'by tryall ar the aflizes, or by Writ of In- 
wiry 3 which W.ir of Inquiry, Inquifition rhere- 
pon, as'thar alſo in caſc are to be filed by the Chrk 
f the judgments,, with the Cuſtos brevinmy ater 
dgment curred up, el 0 
\1n this a&ion you muſt be careſull of the day&s 
hen you lay the Plaintiff ro be poſlefled, and what 
ime atter you lay it to be loſt, and what time after the 
baverinnn ; ons, 


Atiows of Treſpaſſe and BaMtery. 


THis aQion lyes where a man alaults another, 
KL and fttikes, Kick, or beat, or do him any man- 
er of violence, cither with hand, foot, or with any 
Wrcapon, or throw any thing at; him, or upon, him, 
{Wwbcreby he is hurt, anda. 3 
\ The wrirs jn Bartery are by. way.of originall Capp- 
Wt alias, &-c. If nov.arreſted upon, the ff Procefiey 
W'ou may take outa Capias by 'centinuance, or other- 

iſe ſue to the Ourlawry, _ Bag 
Your originall writ runs thus : V.Vherefore- by 
force and ar: j£30N him the ſaid Plaiptif ar L, he mado 
an aflault, and him beate, wounded, cvill entreat- 
ed, ſo thar of his life he gid deſpair, and orher harms 
o him hedidzto the great Damage of the Plaintif,and 
ganſt rhe Peace, ec, : BREE 3 
In ſome caſes you adde ( after wounded and Im- 
priſoned Yin caſe the Party were kept in Priſon, and 
Wthen in the Court, you name for what time. | 
In caſe you have the Party atrreſicd, you _ ift- 
orm 
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form your ſelfe of the time when rhe Battery \ 
done, and what the manner of the Battery was, a 
with what YVeapons, ard whether the Party wr 
Impriſened, and what Damage your Clyent ſyſtai 
ed. 1 

This done, and haying an appearance ( which 
uſually made on the Phillizers Koll, if the Arty 
Neys take not one anothers word in the Countrey, i 
pit rheir hands to the Sherifts VVarranc for to 2 
peare according to the rerurne of the YVrit ) yo 
dray your Declaration, which is na more bur a 
.cital of the writ above, only in the ſecond place,whe 
you count upon the VVrir, you are roinſerr rhe ting 
and when you lay by force andarmes, you then ad: 
( thar is ro ſay,with Swords, Staves, and Knives ) at 
ifthe Party were Impriſoned, you then ſhew, ho 
long and whether hewere forced to pay a fine for h 
regemption, your Declaration drawn muſt be deli 
vered to the Defendants Atterney, as before in caſe 
&t, And you muſt enter it with an Imparlance,if yc 
give ene, 

And you arc to give Rules, the Imparlance out 
2nd call for anſwer, and make up your Ifſuc, or 
want of pleadingy enter up Judgmenr by defaulr,a 
cake your writ 6f Inquiry ; in all things obſerving t 
Rules before given,cither for tryal or proceeding wit 

« your-V Vrirt of Inquiry. : 

© The generall Plea to this aRion is , nor guilry, bu 

rhere are, ſeverall ather Pleas, in juſtification, of 
mans ſelfe, as where ir is done in defence of a pdt 
perſon or Goods; alſo a mjan may juſtifie, in rhe'de 
fence of the perſon of his wite , Father , Mother, ot 
Maſter : But note thar if it be nor in theſe Caſes, « 
in the Maintenance of Juſtice, if hee be not con 
ſtrained by a neceflary cauſc,he is puniſhable it he be 
another. | ny, 


If 
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If a man come into anothers Houſe againſt 
s$ will, and there ofter violence either to his Wife, 
hildren, Servants, or to any of his goods, he may 
wfully thruſt him away, to hinder him, and it he 
ing an Aion in ſuch like caſe, he may plead ſpe- 
ally as the Caſe was, and conclude that r& hindet 
m, or put him out of door», he did ( Molliter mains 
yponeye , &cq ) that is, ſoftly lay his hauds upon 
m 


To all ſuch ſpeciall Pleas it is uſuall they ſhould 
pleaded under Councels hand, 


Where a man for preſcryation of the peace, gecth 
our to part a Fray, by holding cither ofthe parties 
om ſtriking, in caſe the Paity that was ſo holden, 
ve bring an Aion of Bartery, the Defendant may 
cad ſpecially,that ro preſerve the perſon of one from 
lling,and preſexyation of the publick Pegge, be did 
me :9 toayd him,and did ſoftly lay his hands upen. 
Mm. 
To this the Plaiptif may reply,that he did it of his 
ne proper injury, without any ſuch caulc,and then 
de Defendant myſt maintain his Plca, with an («t 
ws dicit,) And of this he puts himſclfe vpon the 
ountry, Sc, 

There isa Pleacalled ( Sox afſalt demeſne ) which 
where a man juſtifies in his owne defence, as being 
lt ſtruck, which falls our to be very frequently pleace 
I, Thus much for Battery, - 


Of Treſpaſſe in generall. 


heſe gre the moſt generall Atians next ARjons 
of Debt, that ar brovghr, and vary in the ori- 
W'2!l Procefle and Declaration , according as the 
1ccſpaſſe 
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Treſpaſſe is , and the cauſe of ARion thereby 
crucd. 

It may be brought for breaking the Cloſe, withq 
adding auy manncr of other Trefpaile 

Sometime for breaking both Cloſe and Houſe, 
which caſe the Otiginall'is; Whetcfore' by Fe 
and Armes, the Cloſe of the Plainciff ar L, he braj 
and.ocher harmes ro-him he did, ro the great damay 
of the Plaintiff, and againſt the publique” Pad 
&c, 

You may lay 't for ſeverall Treſpaſſes at ſever 
dayes, or one Tre\paſle with (a Contizuando ) thati 
contiuning of it for ſome ccttain daycs or weeks,fii 
the time Jaid in the Declaration, 

. Irlyes for chafing of Cattell, whereby they eh: 
dycd, or were bitten or worryed with Doggs. 

It lyes for takingaway of Pales, Poſts, Rails, brea 
king of Hegges or Fences. 

It lyes fOrdigging in a Leaden Mine,and raking 
way the Oatc,or tor breaking the Ground,and diggit 
there, 

Where a man breaks an other mans Dove-cotc,ut 
takes away Pigeons, an Attion lyes, 

For drawing a Cart and Horſes over any mal 
Ground; whetc there can bee no way preſcribed tory 
ARion of Treſpaſlc lyes, 

It lyes for filhing in another mans Ponds, « 
for breaking the Pond, and letting out the 
Ter, | 
; For chaling in a free Warren , an Adi 

yes. 

For breaking of a Cloſe, mowing of Grafle, al 
OG of Cocne with a mans Carrell, this ARQi 

yes. 


For Treſpaiſe done in a Garden, by plucking 
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the Roots , Roſemary , Lavendar , and. other 

rbes, S 

It lies in the behalte of a. Miniſter againſt, any 
ar hinder or eppoſc him , in cattying away: of his 
Ir lies for impounding a horſe or other Carttcell,and 
rt giving them ſuſtenance in the pound, _. 

Itlics fox taking away Hay in cocks, and Corne 
ſheafes, 

Ic lies for raking away of Horſes or any other like 
attel], wherein you ſay( of the price of ſuch,epe. ) or 
goods and Chartells,then you ſay to the valuc of ſo 
uch, | 

t lies for bs of the Doores, Windows, Walls 
other forces of a houſe, 

An Aion of treſpaſle lies, where ane having right 
a Toll in a marker, and cmploys his Servant to ga. | 
erir, and he is diſturbed in ir. ; 
Ic lies likewiſe where a man hath right ro keepa 
ayr, and is hindred, 
It lies on the behalfe of one thar hath return of writs 
thin his Hundred, and hath a Diſtwbance by a» 


+ 
And where a man hath right to keep a. Caure 
aron, and is any wayes diſtnrbed, this Attiom 
$, z 
For digging in a mans Cole mines, and carryinga- 
y Coles, and for digging ina-mans quarrics,he'ſhall 
ve his Aion, | 


- EE havenow given you some particuhe 
hints in whart caſe an aQtion of treſpas lies, 

all now proceed to the proceſles thereupon, which as 
old you arc by Originall, in the firſt place Capias.im 
le you can arreſt them , or otherwiſe to the Oute 


TY, 
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If you arrcit the party, and have an appearay 
you muſt draw your Declaration,wherein you myſt 
ſure to rake perfect notice from your' Chcor oft] 
day when the Treſpalle was done, that ſo you 
lay it co be done before the Teſte of your Origing 
and likewiſe how long the treſpas continued,tha fy 
there be Occafion, you may. lay ic with a Continuand 
and whether there were not ſeveral Treſpaſics at 
yerall dayes, and the place where the Treſpalic 
done, in ther Town or Pariſh, for from thence ye 
Venue muſt riſe, 

To this ation the moſt genera]l Plea is, Not g 


ty, yet is there much ſpeciall pleading by way 


Juſtication or otherwiſe , but moſt uſually tha 
afrer the common Barre hath been pleaded in an at 
on of Treſpaſic, and that there be a new afſignm 
of the place, theri they plead as to the Treipaſle 
the place of new aflignment, either in juſtificarionh 
a Foot-way,ora Cart- way,or ſume other ſpeciall Pk 
&c,Or Nor guilty ro the new aſſignment + This ng 
aſlgnmenr is uſed very oft, ro cleer a Title, whit 
upon it comes iB queſtion ; hcte ir. caſe the Ti 
appeare to be the Plaintiffs, hc ſhall recover D 
mages, 

This aRion brings tothe party Plaintiff if he rec 
yer, Damages, bur not recovery of any poſſefſion, 
inthe calc of an Egettione Firme. 

All manner of Procedings aftcr the Declarati 
any waies had,rclating to this ation,whether by my 
of Nift prizs,oc V Vrir of Inquiry,upon default or 
feflion, are altogether the ſame with what bath be 
delivered, asto aRions of the caſc, 


Attu 
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>arant 
myſt 
of tt | pon 
i T His! Ationlyes: where an Agreement of Cotn- 
Br | pat, is by: Deedy Articles), or thier « Writing, 
ar leaberwen two:pcrions) - where <yeryof them is 
hc pund to the other, to perform cextaif''Covenants- 
7 Wc bis part, and if rheoue of theth hvlderh nor. his 
_e ovenafit bur bregkerh'it , then he «which -finderh 
Co YO ſc tte agrieved, may have thereupon & VVrir (of 
wy ovenant ; And Covenants are cither in Law or 
&, - I 20% 8 } de 
"y .A Covenant in Law'is that whichthe Law intend- 
' © Eh: co be done, - although it be nor expreſſtdinwords, 
an 10 if a man demiſe any thing -to anorherfor a cer. _ 


", .\ » Ations of Covenant, i _ © 


cy in-Tearm, the Law intendeth a Covenant of the. 
a y rtof the Leſior, thar-- the Leſſee ſhall: hold / all his 
11 Ph rm againſt all lawfuil Incumbrancees;* * - - 


Covenant infa&,'is that which is e&preſly agreed 
twen the parties, ETA. 
Alfo there. is a Covenant meerly perſonall; and'' 
ovenant thatig'reall, as ſayes Fityþerbert in- his 
ture brevium, Fol, 1.5. | > 
\ Covenant reall, is where a man tycth himſelfe 
; "I paſſe a thing reall, as Lands or Tcenements, where 
01101 Bnan Covenants.to levy a finc of Lands; ec; - © 
Covenant meerly perſonall .is where: a man coye- 
nes with anothr by Deed, to build s'houſe' or ro + 
Ve him. © 6M . | 
Note: well that ne Writ of Coyenant ſhall 'be 
'nrainable without eſpeccialty, but inthe City of* 
-u or in ſome other place privileged by' cuſtoine 
ule. 
A (tuNore that a man may bring an Aion of Coye« 
t upon a Letter of Arrorney. - + 
VVhere 


his nt 
2» Whil 
ze Tit 
er L 


Jarati( 
by try 
- Or C0 
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VVhere a Covenant perſonall is made to any a 
the Covenantce dycs,the Coyenant being unperforn 
ed, here his Execyror ſhall maintain-an AQtion « 
Coyecnanr, 7 

The Heire ſhall likewiſe maintain-an ARion 
Covenant, where one had-covenanted by writin 
with his Father, to Enfcoff him in.certain_ Land, 
and doth. it:not, , 

The Proceſſes incident to this Ationis an © 
quail which is a Summons, tor in this Aion: as i 
I , you lay ( was ſummoned and not atta 

our Originall runs thus ( Of a Plea that he hd 
the Plaintiff, Covenant betwen them made, acec 
ing to. the; farce, from, and cffeQ, of ecrtain Lande 
ru1cs betwen them made, ec, ) | 

Aftcr your. Originall taken out, you may hayt 
Capias,andif you arreſt him not upon the, Capias: 
may proceed ta the Outlawry,as in other.calcs.. 

| Upog sppearance had, you muſt declare as in 
example following, whercin you muſt obſerve; 1 
inthis Agtion as in debr, you have ( ad Ala did 
which muſt be made. literally ro agree with: 'the 1h 
denture, ; | 
1 


J Glower ; larg of &rc. otherwiſe called 7obn 6M 
' J; ver, Gentleman, was Summoned to-,anſwer Wl 
M..of a plea, that he. hold ro him Covenant berwiiific 
them made, according to the force, form, and efk 
of certain Indentures between them made, ee. ne 
—_— the ſaid_ E. by T. G, his Artorney ſa 
Thar whereas by acertain Indenturc made ( ſuck 
day, year, and place) berween him the 
Plainrift on the one pact andthe ſayd I, of the . c 


part , which other part ſigned with the Scale a 
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7 anime 1. the afercſaid E. brings hereinro Court, the 
forn{Wacce whereof is' rhe ſane day and year; Ir is refti- 
d ( reciting the whole Indenture , rill you come 
in Witnefle whereof ) as ty the ſame Indenture 
ore fully appeareth ; And the ſaid Plaintiff ſaxb 
hat alchough hee hath fulfilled and performed, all 
d fingular rhe Covenants and Grants in the Ins 
nture aforefaid aboye ſpecified on his part to be 
Iklled and' kept in Fat the ſame E. laith, Thar 
thia the aforetaid ſeven yeares after the making 
the indenture atoreſaid, Fc, (that is to ſay) Such a 
y and year, one T, D. E/q; then being of the leaxn- 
Councell of him the ſaid E, at B, atorcſaid, in the 
uncy aforeſaid, did devilc and cauſc ro be written 
furrher-alſurance of the aforelatrd Cloſe with the 
zurtefhances, to be madeto the ſaid E. a certaine 
titing of relcaſe of rhe. aforcſaid Claſe of the 
purrenances, to be made to the ſaid E. by the ſaid 
n which ſaid Writing it was contained, thar the 
eſaid F. ſhould remiſe, releaſe, and allwayes for 
ſelfe and his Heires, quit claime ro the ſaid £. 
his Heires, the whole Right, Title, and Claim 
ch he had, or at any time trom'thence followin 
hr have, ofandin the aforelaid Cloſe with the * 
purtenances : And the ſame E. afterwards, the 
day and year at C, aforeſaid, did requeſt the a: 
ſaid F. to frale, and as his Decd ro deliver to 
nſwer {Waid E-the aforeſaid V Vritings of releate in form 
rt berwiffcſaid deyiſed ; and the atoreſaid I. that to do, 
nd eff and there alrogerher refuſed, againſt the farm 
&6. Mpc indenture aforeſaid ; yer the ſaid F,* alrhough 
ney Jap required, bath not cd the Covenant afore- - 
( Tuci( for that that he the ſaid F. and his Heires, and 
the WhiſTerſontand their Heires, claiming in or by the a- 
the . o8igaid 7. ar any time, during the {pace of the afore- 
cale , leven yeares, upon tr _—— demand thereof, 
11 2 - IS 


& 
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ro them or any of themro be made, ſhal make, pert 
& acknowlcdg,or caufe'ro be made, permitted,and 
knowledged, all & fingular act & acts, thing or thit 
for the berrer and further aſſurance and ſure maki 
of the Premilles with the appurtenances to the {; 
E. and his afſignes, as by learned Councell of him 
Jaid E, his Heirs or aſſigns,fhiould be rcaſenably 
viſed, bur hath broken ir, and ro hold-thart coven 
ro him the ſaid £. hitherto hath denied, and yer 
deny, whereupoa he ſairh that he is damnificd, + 
harh damage tothe value of two hundred pour 
and thereapon he brings his Suir, &&6. 

Here:you have an ation of Covenant brought 
making turther allurance 3 wherein you ſee 
laying of the 'breach, and whar the further aflur 
is, and indeed the whole difficulcy of an aRior 
Covenant, lies'in the laying well the breach. 


To.this the Defendant pleads as followes, 

And che aforclaid 1. by F, N his. Attorney cc 
and defendsthe force and injury when,e>c. andſu 
that the aforeſaid E, did not require him the 
]. to ſeal, and as his Decd to deliver to the a 
ſaid E. the aforeſaid writing of releaſe , for fu 
aſſurance of rhe aforeſaid cloſe with the appurtct 
ces, to the aforeſaid E, tobe mage, as the afore 


* E. by his Declaration atoreſaid aboye hath ſuppoli 


and, Sf this he purs himſelte upon the country,and 
aforeſaid E, in like manner, therefore comman 
givento the Sheriff, that he cauſe ro come here 
the mworrow.. after" the holy Triniry, twelve, & 
whom, '&c. and. who neither, &&c. to recopt 
e&+e; Becauſe as well, crc. | 
. Obſerve by rhis iſſue you ſee ioyned; thar 1 

the Defendant takes iflue, you ſay, ( and of this 
purs himſelfe upon the country ) and where the p 
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F rakes the iſſue, you ſay, (and 1his he prayes may 
inquired of by the Country, ) - 
In this ation you recover Damages aſſeſſed by the 
ry for what yu are damnificd, by the breich,” of 
ovenant and coſts of ſuir, ' 
Notc that an*Adminiſtraror, may have an ation 
Covenant, as well as an Executor, and the Writ 
couenant ought to be broughr in the counry where 
e Deed is made ; burtifir be brought in another - 
aunty, then where the Deed was made, the party 
tendant ſhall not have a Plea in bar tothe Writ, 
lefſe that-the Deed bare date in another ' Coun- 


A Wrir of Covenant allo lies againſt pleadges,whF 
come ſureties that another n:an ſhall perform a 
yenant, : 
he aſſignee of the Leſſee ſhall maintain an ati- 
of covenant againft rhe Leflor, although” he be 
ſpecified in the ſaid Deed of covenant to be an 


pncc, 


T Aving given you before, an ifſue.joyned in” an” 
1 ation of covenant, you are (in ca{e you pro- 
dtotrial)t6 make our your V emire facias 2Sin others 
h this difference, onclyd that you ſay, ( of a Plea 
ovenant broken ) and then your Habess Carpus , 
| the reſt of your proceedings in order to triall, as 
orein other ations, 
Put if atter your Imparlance and rule being 'our, 
Defendant plead nor, you muſt take your Judg- 
t by defaulc, which. is ro be ſigned by the. Pro; ho- 
Iry,and then youare to have your Writs of In- 
ry which be awarded upon your Judgment roll, 
hgned by the Prothonotary why. 
here may be one or more breaches aſſigned , as 
cale may require, 


H 3 Bur 
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Bur in an gion of Debt upon Bond for perfy 
mance of Covenants, he caa afſigne bur one, 


/ 


og becauſe within the title of that covenant « 
all fall Writs of Covenant, it will not be amif 
ro inſert here the forme of ſuing ouk a. fine, 


And firſt, How to acknowleage a fine 
at the Barre in Conrt. 


tt - 


ro 
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N the firſt place you are to rake Notice , thar ic) 
| the parties EleQion, whether they will acknoy f 
dge a Fine in open Court or before the Lord che « 
uſtice of the common Pleas, ar Þis Chamber ' 
elſewhere oux of the Courr, as before ſore judgi. 
of the ſame Corr, or before the juſtices of Aſlize | 
the Country, when they go Circwt, or before C onfifihy, 
mifſſioncrs in rhe Country, by .vertue of a ſpecial, 
Dedimus poteſtatey, ro =—_ them authority ro tat 
the knowledge thereof, none of all thoſe ſaving 
Lord cheife juſtice having power to take without I 
dimus, & c. af 
If the acknowledgment be to be made in open coulil,. 
you muſt have your Wrir of Covenant made by h 
Curſiter, and there compounded ir atthe office 7 
Alienation where it wuſt te likewiſe indorled ane, 
entred, and fitted for the Seal, to which muſt | 
aanexed your Precipe, and concord in Parchmenil, 
which you twuſt deliyer ro ſome one of the Serjegr 
at Bar to draw it for you,and then you pay him th, 
ſhillings four pence,the other Fees payable in Cou 
are certam and are not great; for by the acknoy b 
ledgmenr in Coure, the Client ſaves divers Fei 
and charges, which otherwiſe the Caption woul et 
coſt. 
: Tit 
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The Caption being paſt , you proceed with y our 


recipe » and Concord , and Writ of Covenant, 
hrough che alienation Office » Kings Silver, Cuſtos 
evium, and Chirographer, as hereafter is ſhewed 
2 other acknowledegments: 6: 


How to acknowledge a Fine before the 
Lord chiefe Juſtice. 


F you would acknowledge your Fine before the 
{ Lord cheife Juſtice of the Common pleas, outof 
zourt, firſt draw your Pyecipe and coneord in a ſheer 
ff paper, aud then brirg the. partics "that muſt Jc- 
nowledge the fine to my Lords chan ber, and deliver 
yeur Precipe to my Lords Clarke cf the Fines, who 
ill read ir to them in preſence of my Lord, and 
heir hands being br ſerto it, he acknowledgeth ir 
before my Lord, and he purttcth his hand to ir, 
The fee of my Lordcheife Juſtice is, gs -$d, 
ich being payed by you or your Client ro my Lords 
larke, after the acknowledgement, che Clarke will. 
afterwards ingrofle the Preczpe and concord in Parch- 
tient, and get my Lords hand to that which you 
muſt fetch from him,& give him his fee for the ingrof- 
fing thereof, which is, that done, you muſt carry ir 
tothe Curfitor of the ſhire where the Land lies and 
leave it with him to make a Wric of Covenant by 
hen the Writ is made, before you paſſe it under, 
ſeal, you carry it to the alicnatien office, where you are 
topay a fincfor licence or leave to alien; and there 
It is you muſt makeyour Con-polition, which is ſgr 
by the Commiſſioners firtingfor that, purpole, and 
that you may do it with the lefle charge to your Cli, 
ent, you twuſt informe your {e}fe of the yajuc of the 
"WY land 
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land by year, and in caſc'there haye, been a form 
fine, if you hay2'ir nor to knew the rearm when ir wi 
and incaſe you inform the value, there is one | 
purpoſe!y with the Comiffioners ro take ir, wt 
was formerly a Door, you muſt by Entreaty, pe 
ſwafion, or othfierwiſe draw the fineto be ſet ar as | 
a xare as poſſibly you may, . | 
The value being ſer down by one of rhe Con 
miſſioners, if itexcced forty ſhillings, ( for clſe rhe 
15 nothing to be paid ) you muſt go tv the Receiy 
in the ſame office, and pay the fine ſo aileiled whi 
is the Kings filver, for rhe Kings licenſe, which] 
cenſe rhe Clark of the Kings filver entererh+, - ag 
hereafrer fhewed, when the money is payd,the Rece 
ver will ſet his hand to the back of the VVrir, th 
give it to the Door ro ſign, who hath fore pen 
as I rake it for his hand, then get the hands of t 
rwo Comiffieners ro the back of the writ, whit 
done, you muſt carry it to the three Clarks fitting! 
be indorſed and entred. = 
This being 'dene you bring back your VVrit 
the Curfitor and he will get ir ſcaled, and then'yt 
pay him the Fee of rwo {hillings and fix pence, the 
having broke ir open you are toreturne it as folle 


| "MS Fobn Boos. 
Towards the upper end of the ( Pledges of prol 
VVrir thus, -_ curing 
; Kichard Rob 
Towards the middle of the John Dem. 
V'Vric thus, [ | | 
Richayd Fem, 


And ar the*lower end of rhe VVrir the Shel 


Name, 


Thi 


for) af 
L It 
ne | 
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his is now by a lare erefted Office dotie by an Of- 
r whe takes for the doing of ir, and making an' 
ry of ut, | Is, 6d. 
Nate, you aretp flea warrant of Arrorney with 
Clark of the warrants where your Writ of Co- 
nant muſt be ligned, which Warrant is as follows 
he Shue inthe Margin ) G: . puts his place T. 
10 þ"oſecute a Vit of Covenant againſt TH, of Lands 
d Tenements in A. ai C, | 
That done, file your VVrit of Covenant and your 
pncord which you had from the Lords Clark roge- 
r, and carry them to the Cuſtos brewinm his Office 
Lincolus Inne, to the Clarke who dealerh for thar 
ire, and lcave them with him to enter iy. his Book 

id ro indotſe the VVrit, when he hath done, ferch 
em from him, and pay him for the ſame, 3's. 8 da 
Then rake them and carry them ro the Kings-filyer 
ſhce ro enter the Kings-filver which is the Vine for 
e value which you payd to the Receiver in the Ali» * 
ation Office. | | 
The forme” of his entry you may ſce in the Rolls 
e King-filver Office, amongſt the Plea Rolls of any 
erm in-rhe Trealury at weffrinfier ; his Fee is for 
tringot ir, 6 d. which when he hath done, you 
uſt tetch iraway and deliver it to the Secondary in 
de Chirographers Oſhce who rakes it forth in his 
ook,and hath for is Fee 5s. $4. if it be inthe 
erm, bur if ir be nor in the Term, then 'you muſt 
Ive him twelve penee more which he willhgve tor 
lowing the Proclamarion in rhe ſ7ne Term : That 
ne, you muſt in the ſawc Office deliver ir rothe 
laik of the Office, who is appoinred ro write for 
jar Shire wherein the Land lyes-to ingroſie, he hath 
whe ingroſſing of it, 2 $.6 4d. it ſmaJl, bur if 
reat, 3s, 6d, or mo:c ln calc irb: exemplified. 


When 
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When your Fincs arc Ingroſfſed, which are by 
of Indentures, get one part from him, and deliye 7 
your Client to keep, | 
[amaking up your Clients Bifl, you alwaicst 
for your owne Fee, as allowed for your pain 
Ghillings cight pence, | 


How to acknowledg a Fine beforea Jucg | 
of Court , by Dedimus poteſtatems. 


O U ſhall proceed in taking the acknowlet 
Y- ment, and in paſling the VVrit of Cove 
thorow the Alienation Office , in like manner wiſen! 
betore fhewed, which being done, and delive 
your VVrit back to the Curfiror, you muſt beſpe 
a Ded;mus poteſtatem, which the Curftor muſt m 
and when you have your VVrit of Covenant and 
dimus poteſtatem under ſcale, you nwuſt deliver 
Dedimus to the Judges Clark of the Fines, and 
will Ingrolke the precipe and Concord as before is { 
cd, and return the Dedimus, ard get the Jud 
hand to it ; which gdedimus ſo returned, Conc 
and VVrir of Covenant you muſt annex toget! 
and paſſe chem through the Cuſtos brevium , Cla 
the VVarcanty, Clark of the kings Silver, Mr, 7 
his Office of \Inrelments as irs termed, and the C 
rographers Office in like manner, as is before fi 
cd; The courle of Procceding and Feecs being all 
more then chis, that you pry ro the Curfitor 
(Four Deazmis poteſiatem, 95 2d, 
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How to ſue forth a Fine to'be acknow- 
ledged before Commifpeners 1 the 
Conntrey, by ejpeciali Dedimus Po- 
teitatem. 


Here in regard ofthe Cognizors debility of 

Body,or remoteneſs trem Londoz or Woeſtmin* 

ſter, or other occaſion, you are to ſuc ont a 
ne, and paſſe it by ſpeciall Dgizyuus, inabling Comes 
ſſivncrs in the Country ito take the acknowledge 
nt ; you are to proceedas followgs, *= 


Irſt draw your precipe in a Sheer of Paper, as 
| a Note for the Curtitor to draw the Dedwnus by, 
en ingroſſe your P7ecipeand Concord in a faire peice 
Paichment, and go therewith to the Curficar | of 
ce Shire where yonr- Land Jies, and upou your 
cipe in paper inſert your Commiſſioners names, 
ich muſtbe four in nu! ber, whereof oneat leaſt 
uſt be a Knight, and ger him to mike your Dedimus 
teſtatem , for which you muſt pay him and 
paying of him ( tor he takes tor them all ) yau 
y a Finc, and for a Judges hand, and for the 
laſter of the Rolls his hand, which hands muſt be 
d before it be ſealed, and then having ir under 
ale, deliver ir fo, and the Concord before any 
oof the Commiſhoners named in the Dedinuus, 
id your Cognizors being preſent, Jerthem take'the 
-ptuon as 1s before ſhewed + Which being done, 
cy muſt rerurn the Writ of Dedimas, and their Ex- 
ution thereof in, manner and form following on. 
te back of the Wrir, 

The F xecution of this VVrit appears in a certain, 
Scheduls- 
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Schedule to the Writ annexed, 
- And they muſt write the day of the Caption of 
Cognizance, underneath the C oncord as follo 
( Taken and acknowledged ar C. in the County of 
the twelfth day of 4 _ 1650) 

Ungerncath the which the Commiſſioners are 
Subſcrie their names 

Having your Dedimus poteflaten thus returnedy 
muſt file your Dedimus and Concord rogerher , 
carry them to the Curſiror for the making of jt 
Writ of Covenant, which having had and compou 
ded, your Procced is as in all other Fines thro 
the ſeverall Oſhces, - 


N Ote that upon every Fine paſt, where a F; 
is paid, there is within foure or five Ter 
a poſt Fine, that comes in charg t-» the Shell 
levyin the County where the -Land Iycth ; 
thar Fine is as much and halfeas much , as was p! 
befo7c inthe Alienation Office, 


1. How to ſut forth a licenſe of Alienation 
| of Lands holden in Capite, 


che Kings, you 1nuſt be driven ro ſue forth ya 


T you levy a Fine of Lands holden in C apitei 
licenſe of Alienation, for if you ſiwould enter i 


the Land without a liccnſe the King would hauel 
Writof Intrafion againſt you and receive all i 


min Profics untill you haveſued out a Pardon, whit 
+ 1zboth troubleſome ang chargeable: The Fine wher 
of befides the main Profics between the Intrufv 
ahdthe Pardon, and the other charges, is above 
years value clecrly, according to ſuch compoſitio 


yy 
FF —— 
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efidavit of the under value, as is ſaid before rhe 
xcr Compoſitions of the Alienation Office, unleile 

Commiflioners inquire, will more favourably 
apound for the mean Profits, as in ſome cales 
pn reaſonable cauſe ſhewed they uſe te doe. ; 
And your licence af Alienation is to be ſued in this 
nner, firſt, You muſt ger the Clark of the Alie- 
tions, to make you a !Docquet in paper, which you. 
Iſt carry ro the Alienation Office, and there com- 
und for the vale of the Land, which mult be al- 
dy compolition or Affidavit, as is ſhewed before, 

he value being ſer down underneath yout Dog- 
t,you muſt pay a third part of the value ſoallefled 
way ot Fine for your licenſe, which yourmuſt like- 

e pay there in the ſame Office, and you muſt 
ethe Receiver over and above what you pay, . 
pence, = 
then you muſt there get the Do&ors hand ro your 
cquet, tor which you muſt giye him, 2 5,and you 
ſt then ger the Con-miflioners inthe ſame Office, 
ſer there hands to the Docquet then deliyer jt 80, 
c Regiſter, there to enter, for which you muſt give*. 
m 64, Aud after it is efitred, then carry 1t. to Þ 
lark of the Alienation agaih and :he will get the 
>rd Chanſellur ur Lord Keepers hand to it,and. will 
terwards ingrofſe youur licenſe of Alicnation, and 
ic ir under the great Scale for you. The Charges - 
c as followeth; . - 
The Charge of acknowledging a Fine before.,the 
ord chicf Juſtice, and a licenſe of Alienation upon 
e lame, | 7 
; a OE + 7 A 
For drawing the Concord, ge: ©- 3-74 
For my Lord chife Juftices Fee for acknowledge- 

mei.c. j oO +97 & 
To his Clark for ingrofling the C-:. o-1-46 


" Fer 
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For the Writ of Covenant. 
 Forthe retyrn. 

For the Poſt diem thereof. 

For the Fine, | 

To the Receiver for marking the Writ © 

nant. | 

For the entry and Indorſcment 

For the Doors hand. 

For the Warrant of Attorney and filing it, 

Tothe Cuſtes brevium. 

To. the Clark of the Kings Silver. 

Tothe Chirographer. 

For ingroſling the Fine 

Fox the Attorneys Fee, 


+ 
yo 
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Charges of the fine acknowledged at 


Bar, 


F'* R drawing the Precipe and Concord 
For the Writ of covenant 
For return of the fame 
For the filing thereof 
Tothe Serjeant at Bar 
To the Prothonorary 
To the Secondary 
To the Crier, Tipſtaves,and court keeper | 
For the Fine | 
'To the Receiver 
For entry and indorſement 
For the DeQors hand 
For the Warrant of Attorney and filing of ir 8. 
'To the Culos brevinm, 3* 
To the clark of the Kings filyer 1 4 
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©* 3 the Chirographer | 6-$. 
O - 2. b jfegibe indentures of the knee Þ 3-0. 
© - 0. oc the Fee 6-8. 
O-0 
f 

. «| Charges of 4 Fine acknowledged by De- 

o- 1 adimus poteſtatem, beſore a Judg, and 
© »- 0: F 
>. exemplified. 
O-J. 
0» : 9 O K drawing the Precipe and concord 3-4 
> - 6. To the Judge forhis fee 9-$ 
> - 3 To the Clark for the return of the Dedimus, and 
d - 6-8 ipgrofling the Concord, *.+, =P. 


or the Writ of Dedimus poteftaters, 9- 2. 
or all other Fees, as in the next proceeding, tor 


at the ſeycrall Ofhces 


q 


3 - TT Aving ſpoken ſo largely of Fines, it now refts 
| | - 


For the Exemplification, 
For the Þxemplifyings 
For the Scale thereof, 


$, 
4) Charges of a Fine by ſpecial! Dedimus 
A's poteſtatem takers before Commiſſio- 


> aer $ * 


ORdrawing the Precipe and Concord, 0+ 3- 4 

1 - UF Eor the ſpeciall Dedimns poteſtatem, . 1-0-6 

For the Returne, 0-3-0 

" For the reſt of the Fees they differ very little treg 

e'Y what are payd upon Fines otherwiſe acknow- 
ledged ; 


we ſhould ſpeak ſomewhar of Recoverics, thar 
relace 
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relate thereunto, for in many Caſes where a'| 

- Is had, if there be Remaingers overy it is ver) 
cebiary tor the Purchalors ſecurity to have a Rec 
ty, to bar thoſe in Remainder, 

We-itall rheretore begin to ſhew you how t 
forth a Recovery; the Tenant and Voucher cq 
in perlon into Court, 

When you would ſue forth 3 Recovery to bee 
ſered by the partics in open Court, you wuſt 
thus ; 

Draw your Pyecipe for yotir Writ of entry, n 
ing the VDemandanrs and the Tenants, the qua 
ef Lands, and of what ' nature, how many & 
what, Mannors Mefluages, and in what place. or | 
ces they lyc or extend: : - 

Then take your Precipe and enter it' upon the 
of Pleas or Remen|brance of the Prothinotary, 
wholc Office you enter and pur the Voucher's: | 
chers names in the Maigen of the 'Remembrant 
itte a fingle Voucher, then thus : The prope 
nant calls Howſe to warranty. 

If a double Voucher, the proper Tenant cally 
L, £ſqz who calls 7. Howſe ( who is the cout 
Voucher and the Iaft Voucher in.all Redoverie 
a trebble, Voucher, then you muſt nanic another} 
ſon tobe Vouched over, I 

Upou this Remembrance you muſt enter after 
Precipe, the Rerurne:and Teſte of your- Writ of 
try, and how it is returned, and the Sherifs na 
but this you make perfeR before you Examine 
Recoyery with the prothonotai y 

+ Thoſe remembrapces are alwayes brought to! 
Hall inthe Term time at the firſt firring ot the co 
fo that when you would diaw your Recovery at 
your. fitteſt rime will be in a morning when the Juc 


. &Nt ſit down, before they enter upon man 
| i 


- 
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2 Waring your clients in'readinefle at the Bar, the 
verj ants and Vouchers, and the Remembrance in 
a Reef hand, call them up berween the Serjeants, and 
dcliver the Remembrance, and ſhew him your” 
ow toc;pe inro one of the Serjants hands, who will 
et confſBwhich is the Tenanr, and cauſc him to ſtand vp, 
llo the Vouchers, to the intent that they'may be 
o beeWvcd to che court, rhen the Judges will aske, whe + 
wuſt cs the parties, which you or fome other muſt” 
er, you know them to be ſuch parties, or -clſe 
y, naWhc others come either in men or womens ' names 
quan latfer a Recovery ot their Lands, to + the: Loſle- 
y Aqdficic Lands, as hath be:n heretofore ' feenz where 
z. of Whusband brought in another woman a ſtranger, 
{Wog, the was his wife, and ſaffercd a Recovery of- 
| the Whvives lands to cu r oft her eſtate withont her con -' 
ror Witter the Tenant or Tenants wich the Vouchers, 
rantc cheir appearance. recorded, then muſt you give 
oper every Scrjant thar ſpeakes, ( and | one there is 
ach perlon perſonated, whether Demandanr, * 
calbMWanr, or Voucher or Vouchers) two ſhilling and 
counWecnce,which done,and rhe reſt of the fees payd in' 
eric Wc, which follow after amongſt others, 
cherpWhengerthe Curfiror ro make .your Writ of 
ry by the Preczpe, and having your writ of Entfy 
frer ſealed, you muſt proceed therewith in the aliena- 
ir of WW Office and other Offices, in all things as was 
fs nacd in a Writ of covenant, for the Fees and the 
inc lc arc all onc, only you muſt have the Atrorney 
eralls hand ro the'” Back of your Writ of Entry 
t co ch you haye not to the: Wric of covenanr, far 
he conffich you pay ten fhillings, formerly bur eight ſhil- 
y ar Vs, and is for that you thould enter into thar, the 
ic Ju is not holden in Capice, bur whitn "they: did | 
p. r bond,they did 'pay bur (x penco;and\alſs where 
Hi | I the 
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the Land is holden, and you ſue foxth licenſe 
Alienation, you thould pay nothing. 

Then take, your Wiit and pct. icſealed, and thi 
op<n,ir and returnc it, as you do your V Vrit of 
venant, 

Then deliver your VVric to one of the Clarks 
the Pcothonotarics Oſhee, who entrethfor you, a 
he will enter and exemplifie your Recovery for ye 
and make your writ of Seizin, and return tharar 
examine the Recovery with the'Remembrance, wri 
of Entry and Scizin, and the Roll your Recovery 
entred on with the Prothonotary, who muſt fign y 
Exemplification., which being carfully cxamine 
and figned, you muſt get ſealed, and then delin 
itro your Clyent: And you muſt de very carck 
to ſee bath your writ of Entry and ſcizin filed. wi 
the  Cuſtos -brevium, for that is the warranty for yo 
Procedings had, 


Norte your writ of Scizin may be made rety 
able 1Indilate, or at a day cer ain, or of the Term fd 
lowing, all which your own further experience at 
pragtfe will ſhew. | 


How to ſue forth a recovery by Dedim 
Poteſtatem, aud Warrant of 4 


formey. 


F either the Tenant or Vouchers cannar come i 

the Court. in perſon, you muſt paſſe ir by warra 
of Attorncy, which warrant of Attorney ;oay be rake 
by . any of the Judges of cither-Bench, Barons oft! 
F xchequer, or  Sericants ar law in their cireuits wit 
out Degdimyy. peteſtatem, or by rmnienery in 1 

Hy | ountt] 


nſe 
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ountry where you miiſt proceed as in the Fine by De- 
Imus poteſtatem, . Rn 6 
When you acknowledge your warrant before a 
udg you muſt draw up your warraat as before in 
archment, and go with the Partycs'before a Judge 
ad acknowledge them, and he will under - writ 
e Day of the Caprion, anb ſubſcribe his name, then 


er your Writ of entry made and paſled through the 
\licnation office, which done, ſcal ir, and deliver 


to- your Prothonoraries Clark, and he will enrer ir 
nd will award the Writ of Summons, which will 
ome in nine Returnes afrer' the Tefte of the VVrit of 
ntry incluſive, and he'will make a Copy of the De- 
aration he entereth in parchment, which together 
ich the V Vrit of Summons, and rhe' warrant of At- 
ney, he will examine with the Prothonorary vy the 
Vrit of entry and the roll 

Then will he returne a VVric of Entry, and give. 
you fixt rogether with the V Vrit of Summons, war- 
nt of Attorney, and Copy of the Declaration. | 
The VVrirof Entry you n uſt file, the VVrirof 
mmons you muſt Scale and keeprhem ſo fixt ro-; 
ther ſafely rillche VVrit of Summons be : erurnas 


le; ar which time you muſt bring the ſame into 


ourt, and deliver it to one of the Serje?nts, who 
Ill call it arthe Barr, asthe manner is, and you 
uſt pay the Fees in Caurr, which done you muſt 
ke it from the Serjeant and give it to the Protho- 
vrary, who will marke it thus ( 4 Bayram) and 
ve it you 2gaine, which you muſt deliyerto your 
lark in the Prothonotaries Office, who, will Ex- 


nplifie and make your Recovery perfett and farted 
r the Seale, " 


Ore thar although' the Tenant be by warrant of - 
Attorney, 1t either the ' Recoyery be a ſingle. 
2 Voucher, 
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Voucher, or the Vouchers come in perſon, ir need 
eth no. Summons, and ſo may be a perte& Recoyery 
of one term, bn? Mee 
Nore alſo, where you will rake your warrant by 
Pedimuus poteſtatem befoxe ſpeciall Commiſlieners,yoy 


muſt carry a Note of your preczpe, and of your Con: 

miſſioners names to the Curficor, and get him - 

make your Dedimus, and procecd in thar as is thew-Wi 
cd you in caſcof 'a Fine, as rothe Caption: Andi ' 
when your warrants arc acknowledged, get then ! 
certified, & and then by the heJpe of your Prothonoil 
carics Clark, you may ſoon procecd co perfeR your ReM | 
coyery, cither to Summons or Aljas Summons, oil 
ſo as your cauſe ſhall require. 1 

Ir behoveth the Attorney to. be very carfull 
the true returning and filing of his Wrirs, and 1 
examining and filing of his Warrants, and other 
proceedings, for fear ot committing Errour :; Ani 
to that purpoſe by the Stature of 23. Elix, ic hat 
been uſed, c{pecially in weighty matcers, to © exem 
plific the Wrics, Returnes, and Warrants of Acra' 
ney , forfcare of being imbezzeled , whereby thi 
Recoveries might be overthrawn., 

It you are to ſearch tor any Recovery of an ol 
Tearme, you muſt ſearch in the Ofhce of the Clai 
of the Warrancs of Attorgey, where you ſhall ſoon 
"- eſt finde itof any place, by reaſon all the Prethone 

rarics bring in their Plea Rolls, on which the Recc 
verics are cntred to the Clark ; of the Warrants «4 
take them out into a Book, | 

It hath been che -conſtant praftice formerly, is 
caſc the Land were holden. ,in Captie, ro ſue forth 
licenſe af Alienation , as you doc in the caſe of 
Fine, and that before your Wrir of Entry, for bn 
you may be intorced to ſuc forth a pardon afterwati 
which, was.g. Yer y.great miſchicte, 97A | 
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need FYES | 


verl Cha of a Recovery with two Voucbers 
Wt by in perfor at the Barr. 
Da | 


ON 

\. of, O'R drawing your Preczpe, 

hew-M For takrtg ir into the Remembrance, 
And For your Writ of Entry, 

then For the Fine of it, 

10N ſo the Receiver, { 


r Rel For the Doors hand , 'entring , and endorting, 
\ ; ! « - & 


$,0 | | , 
' For drawing it at Bar, and four.Serzeants, 13-4 

ll off To the Criers, 4:1 | Io 
To the Box, | I-0 

xtherill To the Warden of the Bleer, : - 0-6 
ny For the common Vouchee, 1 11; 4, GM 
'For the Arrorney Generals hand .to the VVrir, 

XEW : 10-6 
\croil For making the Remembrance when the Recovery 
is drawn at the Barr, | 3 - © 
For the return of the V Vrit of Entry, S -© 

1 ol For the Poſt diem of the Wrir of Entry, 0-4 
- lay For rerurn of the VVrir of Seifin, 2-0 
aol To the ,Prothonotary for the Entry of the Reco 
1ONC very, ; | I4-6 
eco To the Clark for exemplifying of it, and making 
Ss the writ of Seiſin, 7-6 
For ſealing the Exemplification, and VVrir of Set- 

y, i fin, 2- 9 
ch ol For filing the writs of Entry and Scifn, 2-0 
of Wl For the Fee of Demandanr, Cenanr, and Vouchee 


inthe Reeovery, . 10-0 


3 I 3 Charges 
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] 
| F 
Charges of a Recovery by Snmmons upon 1 
a Warrant of Attorney. 
TT Lf" 4 
O K dtawing your Recovery, Precipe 3 
and the Warrant of Arrorney, F ? 


For entry of the Summons; 6. -6 
For making the V Vrit of Summons, and the Sealc, 

2 * 7 
To the Clark for drawing the Summons, and the 


entry in parchment, 2 -6 
For fling every V Varrant of Attorney, o-| 
For return of the VVrit of Summons, 2 - off, 
For the filing of it, x - of): 


Nore that every fingle Voucher hath three Ser. 
J:ants , a double Voucher foure Serjeants, anda 
trcbble Voucher hath five Serjeants, and fo fur- 
ther, OY 


*Fhe Prothonotarie hath as you ſee before for his 


- entry ror every Summons, hs 6 - 60 
For every ſingle Veucher, ft 10-6 
For every double Voucher, * * _ 24-4 
For a trebble Voucher, ; 18-6 


For every Dedimus and Mittimys, 4-0 


The C harges of a Recovery under the 
. Great Seale of England. 


oily "a 
F O-R rhe Centioraye, | h © - 13-4 
For the allowance thereef, I - 09-6 
IDS : | To 
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To the Clarke for his paines, ©-06-8 
For the Excmplification for every Skyn,1-06-8 
For the Scale, | I-02-6 


Come wee now tothe Aion called 
Ejectione Firme. 


His Agion is the moſt generall Ation nowin 
uſe, for tryall of a Tirle, and comes in place 
{many reall Adions. which where both very redi- 
us, dificulc and chargeable, This lycs, where a 
nan makes a-Leaſe ro another of Lands, Houſes, 
c. And ſeales and delivers it upon the Preniiſles, 
nd leaves the Leſſee in pol. ſhon, and afterwards 
he Leſſee is oured by the Entry of a Stranger, ; here 
a this caſe the Leiſee ſhall bring his Ejefone Fiy- 


e, 
And in bringing this Attion, he muſt have re- 
curſe to his Leaſc, both for the thing demiſed, and 
the Term, and the date of the L«mile, and the 
place preciſely where rhe Land lyes, but thoſe on- 
yareto be mentioned in the Court, bnt nor in the 
Writ. 
WW You muſt be ſure your O7iginall beare Teſte, aſter 
4 * 6 Wrhe entry of the Ejc&or. and after 
3-68 Inthis Aion is' recovered the Poſſe ſion 'of the 
4 - 0 Land or Houſe demiſed, and that by an Execurion of 
Habere facias Poſieſſionem, which is awaxded upon the 
Judgment Roll, and alſo Damages. 

The Procefſe in it are Originall , Cajias al is, 
Oc. 6 | 
4 The Originall runs thus, 


H E Keepers ofthe T.':orty, >, Greeting , ec, 
Wherefore by F 2 CC 1 74 fy ES rwAN M G i *pCc' g 


\H ww 
[1 o 
- AY 


To 
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one Garden, eight Acres of Land, wo Acres 
Meadew, and three Acres of Paſture, with the & 
purtenances4in H, which R, C, tothe afureſaid T \} 
did dcmiſe for a Trarm which is nor yer paſt, didet 

\ter and him the ſaid T, P. from his Farm aforeſaid} 
did ecje&, and other harmes to him he did, to i 
great Damage of him the ſaid T, P. and againſtt 
publick peace, &«. 

This isthe torm of your Otiginall, and muſt 
made thus by the Carſitor ofthe Shire, where ti 
Land lyeth, | 

Note that although in your Leaſe you many tint 
name ſ{Everall Cloſes , cither of Land, Meadoy 
Paſture, by their particular names, yer in your Wi 
you muſt name the quantity of Acres of each, at 
hew many Houſes, Cotteges, Mills, ec. 

After your Originall is ſued out, and a. Nichil 
rurned thereupon, you proceed to rake out a Capig 

| and {oarreſt the EjeRor, but if you connot art 
upon the Capias, you may as in-ether Actions pi 
ceed tothe OutJawry. | Ip | 

Bur the party againſt whem you bring your AR 
on,cither appearing after Arreft, or yoluntatlh 
you me.ſt prepare your Declaration, 

The Declaration goeth thus, 

Bedford. ſ]. 

R. G, lately of H. inthe, Connty aforeſaid Yeo 
man, was attached to anſwer 'T.P. of Plea, where 
fore by force 'and Armes, two Melſhuages, one Gu: 
den, Eight Acres of Land, two Acres of Meadow, an 
three Acres of Paſture, with the. Appuxtenances U 
H. which R, CE, to the aforefaid T. P. did demiſe for 
Tearm which is nor yer paſt, did. enter, and him thi 
Taid T. P. from his Farm aforeſaid he did <jeR, ant 
other harmes to himhe did, to the great Damage! 

' him the ſaid T, P, and againſt the. publick peace 
ot 
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©: 8, And whereupon the ſajd 7, P, by F, N..his- At- 
"racy complaines, that whereas the atoxeſaid  R. C. 
ucha day, and yeare, and place, naming the date 
det the Demiſe ) did demuile ro him.the ſaid T, P, the 
108 ncments aforeſaid with the Appurtenanccs, to 
ve and to occupy to him and his Aſſignes, trom 
ch a day then Jlaſtpaſt ) unto the end and Tearm 
three yeares then next tollowing, aud fully ro be 

uſt nplcat and endcd : by vertue of Winch Demiſe, 
- Ui aforefaid T, P, into the 1caements afuoreſaid with 
. We Appurtenances did enter, and was thereof pol- 
cnc d, and the ſaid T,, P. fo being thereot pollefled, 


018 atorclaid: R. G, attcrwards , to wit ( ſuch a day 
” | yeare aforclaid ) by F« rce and Armes, &&c. In- 
] | 


the Tenements aforclaid with the Appurtenances, 
. Wich che aforelaid R, C. ro Þim the laidT, P, in 
ut m aforeſaid did demiſe, for 'the Tearm aforeſaid 
{/10ich is not yer paſt, did eriter, and him' from his 
211m atorclaid did cicet, ond other harmes, &c. 
he great Damag e, e*c. and agaipſt the publick 
Ice, &c.. Whereupon he ſaith, thar he is damni« 
and hath Damage to the valuc of forty-Pounds, 
I thereupon he brings his Suit, @&&c., +! + 
Tothis the moſt pgenera)l plea.is nor guilty , nor. 
nere indeed By othe! pleain uſe, ſometimes the 
endant confeſſeth the ation, and here you ſee 
YeoBWowing a Plea if nor guilty-and a confeſſion both ro 
nc con, T1 F 
G1 And the aforeſaid R, by T, L. his Attorney; comes 
4 and defends the force and injury when, &c.- And. as 
5 "ic whoſe: Treſpaſſe and Eje&tment aforeſaid,above 
for Woſed ro be done, beſides the Treſpaſſeand Eje&- 
1 11Wr in three acres of Land of che Tenements afore- 
1008 with the appurtenances, he the ſaid R. ſayes, - 
p< OB he is no wiſe thereef guilty as the aforeſaid T. P. 
” e againſt him declareth , and ofthis he puts on 
"ff. c - 
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- topurſue his Aion, {hall have the Diſtreſle de 
ered to him again - Bur there be divers things thy 
not diftrainable,”- Viz, another mans Wvatn 

'in the houſe of a Taylor, a Strangers Cloath in 
houſe of a Fuller, Shearman, or Weayer , for t 
they be common Arrtificers, and- that the com 
pretumprion is, - that ſuch things belong. not to) 
-Artificers in their owne right, bur to other - perl 
which put them there to be wrought: The' Leſſorc 

-nor« diſtrain farts fixt by His Leſſee for a dying | 
although the Leſſee may remove them during 

-Tearm, 

The Leſſor cannot diftrain Glaſſe xt by the [t 
for his Rent, | 

The Lord eannor diftrain Shocks of Corn for 
Rent, bur doing Damage he may, Sheaves of (i 
__ Cart may be d:ſtrained, Viuall-is not diſt 
ade, | | : 

A Diftreſſe ought alwayes ro 'be made of 

things, whereof the Shreiff may make Replevin, 

deliver again in as good caſe, as they where at 
time of the raking, bs | 
A man may diſtrain for Homage of his Tenant, 

Ecalty and Eſcuage and other Services. 1 
 'Hemay diſtrain alſo for F ines and Amerciam! 

which be afſ:fled in a Court-Leet, bur not ina C 

Baron, h p22) 

He may likewiſe diftraine for Damage-Fel 
rhat is ro ſay, When he finderh the Beaſts or 

of atiy other, doing him wrong, by cating his 

or Corn, or trampling them down, ior for int 

bring his Ground. (2, Fi jt 
Note a man may not diſtrain for ahy Rent ortl 

duc for any Land, but upon the ſanie Land th 

charged therewith, | RY 
Burt incaſe whena man comes to AY 
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ing his purpoſe,chaſcth his. Beaſts or Cartel away, 
beareth bis. Goods our, tothe intent they ſhall nor 
taken for a Diſtrefle upon the Ground; in ſuch- 
cI may well purſue, and if 1 rake it preſently in 
high-way or in another mans Ground,the takeing 
awtull as well chere as upon the Land charged, to 
omlocyer the property of the Goods be, 
And for Fines and Amerciaments,which be affeſſed 
a Leet, one may alwayes rake the Goods of him 
tis ſo amerced, within whoſe Ground ſdliiiþer 
y be within the Juriſdition of the Courr, 

here one is amerced in a Lect, and another 
es Leather from him, and makes thereof Bootes 
ooes,whereby there ſemes to bean altering of the 

perty., in this Caſe, thoſe Boors or ſhooes bein 

in the PrecinR of the Leet may be diſtrained f 

amcrciament, - | | 
ore, when one hath taken a Diſtreſſe, it behoo- 
hto bring it tothe common pound, or elſe he 
y keep itin an open place, provided that he give 
ice tothe party, who was owner of ir, of his {6 ra- 
g of ir, and the place wherc it is, that he, if the 
relle be a quick beaſt, may give ir food, and then 
e beaſt or beaſts, dy for detault of food, he thar 
diſtrained, will receive the loſle, for the party di- 
ining, may take anorher diſtreſſe for the fame 

or duty. | | | 

But if he carry the diſtreſſe ro a Hold, or our of 
County, ſo that the Sherift may not inake- -del:- 
Ince upon the Replevin, then the party upon the 
rifs returne ofthe Repleyin may have'a . Wrir 
ithernam diretedro the Sheriff, rhat -he rake 
any of his beaſts, or as mnch goods of the other 
is keeping till he hath made deliverangeof the 
diftreſſe ; And allo if the Beaſts or goods be 
veyedroa:Fortor Caſtle the Sherift may take 
with 
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with him the Pofſe Commitatus, thar is the po 
the County, and beat downe: the Caſtle, as apper 
by the Stature of weſttmnſter the firft, Chaprett 
ſeycnreenth, 


\ There is Diſteſse finite and infinite. 


'Diſtrefle finite, is Jamired by Law, how often 
ſhall be made to bring the party to a tryall of | 
A , AS ONCe or TWICC, 

Diſtrefle Infinite, is within limitation untill | 
parry.come, as againſt a Jury that retuleth tg 
pearc upon Certificac of Afſize, the procefle 
Fenire facias, Habeas corpora, and Diſtretle infinite, 

Ic is divided allo into Grand Piſtreiie, and an 
dinary Diſtreſle, | 

A Grand Diftrefſe is that whichis made.of all 
Goods 'and Chattells: which the party hath wi 
the County , and ſcemeth fometimesto be-all « 
with Diſtreſle infinite 

It a man profter fufficient amends before the | 
ſteiſle made, tor the wrong done bya mans . Cant 
or otherwiſe, he cannor Diſtrainand., Avow, 

Note thar ic is not lawtull for any common. pe 
wo make Diftreſſes out of their Fee, nor in: the Ki 
high way, nor inthe common Steer; but the ki 
might and {o might any who are ſubſtituted as 
Miniſters, and have: cſpeciall Authority dei 
from him, | | 


Thus much for Diftrefles in generall, we © 
now to the Replevying of the Diſtrelle ra 


T7 Replevyin ( as we touched before in Dif 
Þ isa Writ that lycth where any man diſtrain 
another for Regr or other thing, thenthe uy 

ral 
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rained ſhall have this writ to the ſheriff ro deli- 
rco him the Diſtretle, and thall finde Surety ( as 
tayd before) to purſue his Action, andif he pur- 
cir not, Or if it be found: or adiudged againſt him, 
en he that took the Diſtrefie ſhall bave againe the 
ſtrefle, and, thar 15 called the returne of the Beaſts, 
other things, and he ſhall haye 'in ſuch Caſes, a 
ic that is called a Re:z4rno Habends, 
Alſo if it be in any Franchiſe or Bailjwick, the 
rty (hall haye a Replevin of the Sherift, directed to 
Bailiff of the ſame franchile,for to deliver them a- 
ine, and he ſhall find furetyro purſue his aQion ar 
next County Court, and this Replevin | may be 
noved out of the country unto the con mon Pleas, 
a writ of Retordre, | 
ote, that a man may haye a writ of Homme reple- 
ndo,which lies, where a man is inpriſon, and not by 
eſpeciall commandement of. the King, nor of-his 
ices,nor for the Death of a man,nor tor the Kings 
reſt, nor for ſuch cauſe that is nor repleviable ; 
n he ſhall haye this writ dire&ed to the-Sheriffe, 
hc cauſe him to be replevied, 3 
This writ isa Iuſftices and 'Nof returnable, ; and if 
Sherif do it nor, then there ſhall go forth .anorher 
rit ( Sicut alias ) and afterwards another V Vrir, 
ut pluyes vel cauſam nobis ſienifices ) which ſhall 
eturnable, and ifthe Sheriff yet "2ke no Re- 
in, then there ſhall go- forth: an Arrachmerr,a- 
ft the Sheriff, directed 'to the Coroners tov ar- 
| the Sheriff, and.to bring him before the Juſtices 
certain, day, and; furthermore thar they make 
ution of the frſtwrir, LET | 
f a man rake lving Catrell, and: + morethen | one 
ſt, then the VVrit-of Replevin runs thus. 


The 
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The Writ of Reple vin. [23 | 

He Keepers, &c, We command thee thar ju} 

Ta withour delay, thou cauleft 'to be replevie 
unto 8 his Cartel), which C, took and uniuſtly ( 

raines, az ts ſaid, gnd afterwards ro him thea hen 
upon, iuſtly cauſe ro be brought back, leaſt & 

we any more thereupon,heare a complaint for watt, 


Juſtice, &'c.. 
If ir be bur one ſingle Beaſt that is raken, then 


Writ thall be, | 

The Keepers &;. We command thee, ' &;, th 
thou cauſeſtto be replevied unto B- his Horſe, Ht 
fer, or' Bull, &c. £63008 | 

If it be ef ay dead Charcell, rhe - Wriz + ſhall;j 
thus. 
The Keepers, &c. We command. rhee, ec, t 
thou caulcſt to be replevied unto B. his Goods 
Chartels. TRI, KP 

In his Declaration ir bchoveth'him,to declare 
divers' things, naming them. A 

Bur if he cake bur one- thing that is a dead C 
rel; chen che Writ ſhall be thus, 

The Keep:rs, e&#c, We command rhe, exc. t 
thou cauſeſt to be replevied uncs p, accrrain Net 
a certain [ron of his Mill, gc, ) 10 


' Orethar if the Sheriff return upon the Repl 

vin, the Alixs or Plures ( where the Replcyy 
robe made within a: Liberty - or 'Franchiſc ) < 
he hath commanded the'Bailiff of the' Franchiſe, vi 
hath given him no anſwer, or that che Bailiff 
nort,make' d:liverance, that then the - Plaintiff &h 
.have a Non omictas direRed to the 'Sheriff; commit 
"og him to enter into the Franchiſe, and maks t 
Return, and if the Sheriffdo it nor, the hy 
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 {Willbave an Alias now omitias diceted unto the She- 

Wand aftcrwards a Pluyes nan lomittar, oc. — 
Bur this return, that he hath commanded thi Bai- 
f ofthe liberty, -&+c, who gave me no anſwer, ec. 
the other return, that the Bailiff will make no de- 
erance, are no good returns, for by the ſtature /of 
fiminfter x. Chapter tbe 37. in the end ofthe ſame 
rure appears that the Sherif upun ſuch a cerurn 
ade to him by the Bailift ought preſently to enter 
>the franchiſc'or liberty, and tnake deliverance of 

thing taken,  _ CRT ons ths Foe rs; 
d if the Shetiff upon the Plares, teturn, that the 
{aid A.hath cakeri 


# » 


reſaid B. the cartel! of the afore 
d them hath driven out of the Conmy inte. the 
dunty of F, by which he cannot tEPeye them un- 
him;or if the Sherif returne char ke, hath commans 
i the Bailiff of the Franchiſe of D.. who hath re- 
c of V Vrits,&c. who hath anſwered him, that the 
nell are Efloyned into divers liberties, that he 
not have the view of them , whereby to make de» 
Ince. \-.; 4-0 | 
nd if the Sheriff himſelf make retuin,thar hecan- 
have view of the caticl whetby tomake deliverance 
if the Sherif return, thar after the raking of them, 
, the Deferdent hath eſloyried his Beaſts our of 
Bailiwick, by which be cannot make deliverance, 
if the Sherif return, that the Defendant hath 
yned his beaſts into places unknown, by which he 
net come to have a view of the Beaſts, where 


ake deliverance, or if the Sherif return thas 


s 


i commanded the Bailiff of the Franchiſe, &6- 
0 hath anſwcred him, that the Defendant hack 
ounded rhe: beaſts within the RiRory of vha 
ch of C, by which he cannot wake _—— 
hn thoſe returnes made by the Sherif, the Plainti 
have a Writ of Withernaw ro rake 8s many of ne 
: ea 
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beſts ofthe Deferidant,anditſball be direRed rot 
Shexif, and the Writ hall be thus,” 1 
656 3&7; 
xD Yr pewrir of Withernar. 
ef E Ke leet $ '&-e. Whereas we have many tit 
*Ecommunet rhec Juitly, &c. To' A, his Cant 
Eris took; e417 and derainech;" us its ſaid, T! 
fhowlhdi replevy or ſgnifie the cauſe tous, whereſ 
cd! fommandemehrrothee- many times thereupon 
reaes; thoircouldeſt not, nor wouldeſt not cxecu 
And thou haſt fignificd unro us, that after rhe aft 
- F.t6ok he tted! of the aforeſaid A, he dri 
in'yout Us itry, and from that Countyi 
Ebunty of by hich you Touldnotreplevyth 
-4-——oy Fe "Willing ro ſtop the malice of 
- _- in | he behalfe, command thee, that 
If of chi lis afdre efaid B, within thy Bayliwickj 
thoat dey Yn'r7ithernamyarid them thou d 
br in; pens to the cuſtomie \of our Realn 
fond; _ cinfttepleyy the aforeſaid A, his( 
7 67 Fe to the Tenor of our aforcſaid | 
Wis thee! xmerly dirc&aed,oc; "- 
Wie, of Withtraam, 'thar wharſe 
ec TER bxfUp! n the Plyyes, it ought cot 
d #nJ rehegricd'in the Wrir of withernam; 
Ne aog if the Sherif returne”u 
5, that he " barh commanded the Bailif of 
ahchiſe, "who anſwereth him, thar the 
Ihre eefora ed, ec. then the Plaineiff ſhall 
Withecd a; dire&ed to the Sherite, andi 
etal CORN the Bailiff of the Franchil 
e the Withernam, and if the Bailif do not E 
h.'&r give nor any anſiver to-the Sherif of the) 
chips Bl to him, then the Plaintiff ſhall hi 
7 diteSeqty the Sherif, with a ( noz 0 
fag aliquen tibertatem A ge, Dui £417 ing! 
& 


| | CY 
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p71.) and i0dl coke it hw aim, fe. 7 1 
'-Nore thaz>the Sherif v aber # ge made/wno 
im of che raking of Cairell 6 capmnand tis Dalit 
4 word of-mouth'to wake In anadxhis av 'ivell 
| if-the Shbrif tad made Ie: © his Bibliffe bo 
the a Repleyiny Yor ira t'the)Sherifwor 
((BaJlif mby ot Þeablero » wit " way: watts 'pen, 
the, or paper,'' (v4 10 © 1 
11+ a man rake + dumage: ſeaſinr, chat! Is, 
ing hore, and ofter luſhciene” amends before the 


iitell do ifpounded;\and x Toe 1 ON 
0 Cargell';" teh 


dver'-ddt eek og ; of thier; 
Chor for the og Pee that was warrant: 
& ; ; 11 gt YI 1124; +23 
And if the Lord take the \$f4i3' Penarir 
pfoHy, , in@vkcet the beaſts tet - unto the LA 
Tyer the” - ok haves Replevin'i 


SW if- be en Re le vih for 


Lot (6 beefts} "4rii MH Fe cover Hide 
[2.06 roi Feakin , nd rin oh 
45ta inin one aiveny 
Fi RET _—_ GConnty, Fe ole Cate } 
r 


: Were thk ples Reple vii? of i the Coun- 
Qhich he-plea{e,or inborh!?* Keg 
nd jt the Cartell of a femme fole thar is, a wymin 
- of aitied, "Both nm, ite nem ono rake a'Hus- 
we LEED Huh 8'THtey may fi ſys a Keplevin; 
7 © Wore it Replevin;! y the P [arlEdccters that the 
. \WMfendant nuw hath and deraineth the Carell, &c. 
re the Defendant appeares, and after makes default, 
* \Planrift ſhall haye judgement to recaver all - 
op Wiages,os well the'valye hi "Carth11, a5 dam 
111 bt he | raking of rl rhetn, and his coſts, 


| - 247" 


m - 


wy [this aRtion of Replevin the" Procelſe a;e Sumw-- 
a bns , Arrach'nenr}, and Diftreffe, upon ory 
| K 2 crane. 


, 
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<i1, proceſſe of Ouglawry; and-rhen+che Origins 
mauſtcome forth of va Chancery, except the She: 
; who' may;male levin, &x Office, ( which & 
| begried fo the SheritsCourr,called c he County-cou 
da'make it, which is moſt uluall, and then ir may 
emoved forth of the Sherife. Cart, by a (Records 
or foxth of any Lords Court or-Hupndred Courr, by 
(Accedas all curiam)upon either of which writs rety 
able,'eicher znro the upper” Benth of common Ben 
Tok the | Plaingif declare, nor againſt the ayowant for 
his: Goods or ,Charrells which were taken befo 

; hy roman is to.ſuc out a writ of Returne Habt 
be, made by y the Crews of the. .County,upon 
fe which Writ, if the Plainrif,thar is, he wi 
Carrell were taken declare not, there ſhall be a VV 
Os of 1; e3,&ce.';;; | | 
And if the, exiff | upon the Ream Habends, 
that the;Catrell were Eflp &c, thi 

fe withernam as was before iargifh 


all be aw 
xj rake other. Faneh and aaa. ret 


ha, 'he hath 2 trel), then;#:C againſj 
4 ang. thoſ E. Be accllc. are\likewile. made by 
- Phi iIZer, wy nes -punty, &F.; And, the. like } 
< fle may be ina Fours: Barats in Rep 
(Þ 
aving ſhe nd nope the naryre. of this Aion, 
how and in w cs ix Jycs,, ;and che Proceſles 
are.incident to:it. : We come now .to the Declara 
poDiLtn SCI S{34%50; (IF wks 3 19; 
17 Ba K-55... 7; 
£3 was ſummencd to oped r ”, D. of a.l 
whetefore he.took the Ca Il of him the ſay 
. and them unjuſtly detained againſt Surcries 
. Pledges, the: And whereupon ;the ſame 3». by} 
his Acrurgey .complaines, that the aforeſaid ! 
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cha day and yeare) at R, in a certaine place there 

dE. he took the Cattell, that is to ſay,five;Hey- 
s and two Bullocks of him the ſajd z#,.and them 
juſtly detained, againſt Surcrics and Pledges, un- 
&c,Whereupon he ſaith, thar he is damnfied and 
h Damage to the value of ewenty Pounds, and 
reupon he brings his Suit, &c;. , - 


The Avowry or damare feſant. 


Nd the aforeſeid' 1. by R, F; his Artqgney, comes 
nd defends the Force and Injury when ec. And 
he Bailiff of 1. E, well acknowledgeth the raking 
he ſaid Cartell, in the aforeſaid place in which, 
and juſtly, &*c., becauſe he ſaith, rhar the ſame 
e in which the raking of the Carrell aforeſaid 
ſuppoſed ro be done; containeth,and the aforeſaid 
of the raking aforeſaid above ſuppoſed to be 
e, did contain in it Gxtecn Acres or Land with... 
Appurrenances, in K. aforeſaid , which ſaid: fix- 
acres of Land with the Appurtenances are, and 
oreſaid time of taking aforcſaid above ſuppoſed 
done, were the ſole and free Tenement of the . 
I. E, And becauſe the Carrell aforeſaid ; rhe 
ſaid tin © wherin , &&, were in the aforeſaid 
ein which, &c. feeding upon the Graſfle:grow- 
herein , and doing Damage there, the ſame 1, 
e Bailft of whe aforeſaid 1, K. well acknowledg- 
he taking of the aforcſaid Carrell, in the afore- 
place in which, ec. and juſtly,&+c, ddlhy there | 
ape, Wl 


K 3 " A plea 
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12011 303,0 20023199 8 14 A Th 0 Roy ba ts) wb 
' Aplen in Barre "16: tht' Avowry; by a Guardian 
Its *54 *: Gobagey”/ n f4i'h Ir 1Cyl Ev iP 1 
[t {1 74'S Oh 14 3980 Her nh DIME 7 Jy 
A N'D the aforeſaid ,' faich, 'rharche for 
A riot the reaſsn"bcfore:aulledyed , 'oubgr' nut 
acknowledge the raking of the aforeſaid” Carell, 
the aforeſaid place in which, ec. as the Bailiff 
the aforeſaid 7. Ei xo be juſt,. becaule hefdith, Th 
before the aforeſaid time of the raking aforeſaid, 
long beforethe aforofaid I. &. had' anything iq 
afordſaid fixrecn acres ds Land with the Appurtenlf 
ces, one R. E. was'[eized of the Mannor' of H,w 
rhe Appurrenances, inthe County aforeſaid whe 
of the aforeſaſd Place ig which,&c."is, and the af 
ſajd time of taking aforchaid , was parcell iy his[ 
meſne avof Fee, and-being ſo thereof ſeized, i 
Mannor with the Appurtenances :whertof, &e 
held'of one R, ww, Knight, as of this-Mannor of 
inthe County aforeſaid in Socape, thar' is-th/ 
by -Fealry-and the: Rent 'of twenty ipvund” by ye 
eyery'yeare,at the Feaſt of . Saint Michael the | 
Angell yearly 'ro be-paid;-as alſo by the Servi 
doing Suire to rhe/Court of the ſaid 'R. of his af 
ſaid Mannor of T. from three weekes to three w 
at'the/atoreſaid /Mannor yearly to:'be held; and 
ſame'R, E; of the Mangor of H, aforeſaid, ' with 
Appurtenaneces whereof, &c- beingpſo ſeized, 
therrof lejzed , afret whole Death therſaid m1 
with the'Mppurtenances whereof, exc, diſcende 
the aforeſaid 1.E. as to the Dayghter and Hei 
himthe ſaid R. E, the ſame .E, being then wit 
the age of fourtecne yeares , thar is to ſay,ar the 
- of twelve yearcs, and the- ſaid ww. is the next of 
dred tothe faid 7, E. that is toſay, the Brot 
Eliangr,the Wife of the aforeſaid R, E, and Ma 
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f the aforeſeid f, £. to whom the aforeſaid Manner. 
f H. with the Appartenances whereof, <6. canhar, 
om the aforeſaid 1. z.by hereditary, Right diſcend,, 
WH which the cuſtody.of rhe aforeſaid, Mannor of H, 
ith che Appurtenances whereof, &c, and of the, a 
xclaid 1, B.untill the lawfullla 0 SF Aurreae year of 
the ſaid 1, E. pertaines, by w ich. x [aid W Te 
aid, waa; of the Cuſtgdy 


« 


arefaid time of taking afore y 
che ſaid Mannor of H, with the Appurterfances 
hereof, &-c. and of the aforeſaid I; E, Peſſed; .for 
ar at the ſame time ,in which ,o>c. che ſaid 1,,E 
28 within the. age of fourteen yearge,., And being To 
crcof poſlctied, afterwards, and Þefare the afore ag 
ie of taking aforeſaid, he purhis atorcſaid Cattel}, 
the aforelaid place in which, &>c- to.fecd.on the 
afle then therctipon growing ; Which ſaid Carell 
re in the aforeſaid place in which,'e*c. teeding up- 
the grafle then growing,unrill the aforeſaid 1, rhe 
zy and yeare in the Dcclararion aboye ſpecified, at 
aforclaid, took the aforeſaid Carrcll of him the ſaid 
and rhem unjuſtly derained , againſt. Sureties ahd 
ledges, untill, ec, as the ſaid z#, againſt him com; 
aines 3 and this he is ready ta ayer, wheteupan tor 
atthe aforcſaid I. above a. knawledgeth the taking 
the aforeſaid ,Catrcll, in. rhe. aforeſaid plac: In 
hich, ec, The ſaid 77. prayes Judgement ana his Da- 
ages,by reaſon of the taking an unjuft derainingaf 
e aforeſaid Cartel], ro be adjudged untg, him, 
Mc, « BAY Th 


be defendant maintaines bis Flea, and Travrſes the 
Tenure 1 Socage, © | 


A, ND the aforeſaid 7, N, as formerly _ thar 


the aforeſaid ſixteen acres of Land with rt t Ap- 
[tenances, arc, and at the aforeſaid time of raking 
K 4 | aforeſaid, 
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aforeſaid, above ſuppoſed ts be done , were the foh 
andfres Tees; +5 aforeſaid 1, E.as he befor 
barh alledged, wirthour that, that the aforeſaid Rx, 
held the atorcſaid Mannor of H. with the Appurte. 
nances whereof, &s. af the aforciaid &,, Knigh, 
as of his Mannor of L.in Socage ; thar is to ſay,by k: 
alry,and the Kent of wwenty pence by the yeare, ever 
yeare, ar the Feaſt of S.,Michae! the Arch-Angel 
yearly to be paid, and by the Service of doing Suit 
at the Court of che aforciajid K W, of his aforefail 
Mannor of [from three weeks te three weeks, arth 
Mannar aforeſaid yearely to be held, as the aforcſail 
W.hath aboye alledged, and this he is ready to ave: 
whereupon he prayes Judgement, and the recurne 
his Cartel],cogether with his Damages to him the ſail 
I.N. tv be adjudged,oc. 


Ifiue upon the Traverſe. 


N D the aforeſaid w, as formerly faith, rharti: 

aforeſaid R. E, held the aforcſaid Mannor of 
with the appurtenances, whercof,, '&c. of the ator 
ſaid R. w. as of his Mannor of L in focage, that it 
ſay, by feaky, and.che renr of twenty pence by yea 
each yeare ar the Feaſt of $. Michgel the Arch Any 
yearly to be paid, as alſo by the ſervice of doin 
ſuir ar the Courr of the aforeſaid R. , of his afore 
ſaid Manner of L. from three weeks fo three week 
at the ſaid Mannor yearly to be held , as he hath þ 
fore allcadged, and this he prayes may be inquired, 
by the Country, and the aforeſaid /7.N. in tike m 
Ner, therefore command is given to the Sheriff th 
he cauſe ro come here twelye,efc. By whom.e+c,Ant 
who neirher,&c. To recognize, c, Becauſe as we 
&c. 
Here you have both a Dec]aration, an Ayowry, 


ther 


Wc 


ry, 
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r tothe avowry,z Re-joynder, anda Sur-rejoynder- - 
hereby you have a fulland a complear Ifue made 


And here nore, rhar rhis avowry is for damage fea 
nr,bur there are ſevcrall ether ayowries,as, | 
Firſt, A man may avow far ſervices dug to his 
annor, as Suit to his Court, or Suir ar the Mill, 


fo A bed 
Or for a Rent Charge, upon Preſcriptjon to di- 
ain, | 

Or for a: Rent Charge generally , hee may 8- 
OW, ] 

A Man may avow for an amerciamont in a Coute 
aron. 

After inc joyned, in caſe you would proceed to a 
riall, your proceeds are for the making your Yemye, 
d ſuing out yonr Record, and Habeas Corpus, as in 
her ations. h : 


[ 


Partition, 


FHis Actien lyes in ſeverall caſes, as where Lands 
L deſcend by the courſe of the Common: Law,or by 
uſtome, as Gravelhinde Land amongſt Coheires or 
opartners where there myſt betwo or the leaſt, whe- 
ter they be Sons, Daughrers, Siſters, Aunts, or 
herwiſe of Kin to the Ancefter frem whom the Land 
ſcended to them. 

nd this Partition is made four wayes for the moſt 
r,whereof three are ar pleaſure,and by vgreemeur 


ch1Wnongſtchegaſclves, rhe other is by compulſion, when 


y refuſe, 

One partition is , where they themſelves divide 

e Land equally by agreement, into ſo many parts 

there be of them Copartners , and each chooſech 
one 
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ont>fiare;or part, the eldeſt firſt , and. ſo the ogey 
reviaha other ,, as they be of age,cxcept the ell 
by conſent made the partition ,*then' the choice þ; 
erh-ro the next and ſo tothe eldeſt laſt, aceori 


ing to the old. Rulc, he that divides, muſt ng 


chooſe; wt an . : 
eArtdther particion. is, when they chooſe certaing 
their friends ro make divifion for them, 

-/Fhe third parcicion by agreement, 1sby drawiny 
of Lors thus, I.to dividethe Land into ſo many pan 
as ue rp Coparrners , then to write every part 
verally in a little Scrowle or peice of paper,or Parc 
ment, and-purt.the lag Scroules up cleſe into a H 


or Cap, or uther ſuch like thing, and then each Par 


ner,-one after fhe other as: they be of age to diaw a 
rhereofvne peice 'gr ſcroule , whereon' is written 
tref the Land which by this drawing, is now ſen 
rally allotted unto them in Fee fimple. 
. The fourth partition, which as we ſaid, is by con 
pulſion,comes new to be treated of, which is, whe 


one or ſome of rhe Copartners would have partition 
and other ſome will not agree thereto, then they tt! 
ſo-wauld have Partition,may bring a Writ, De parti 
ond fociende, againſt the othersthat would nor ma 
partition, by vertue whereof they ſhall be compelk 
ro-parr,fec. | ba 
"-1n Rene where the Lands are of rhe. narure of 

vellifid,they call atchis day rheir partition, Shifti 


which is the ſame with that the Saxons uſed, nanicil;. 


Sheftan which fgnificsto make between Cohciresy 

ticion,and-to afligne:to cach of them .rheir. portic 

in-Latine it is, called, Heyciſcere. - _,, 
Particion r-ay alſo be made by joynt- Tenants, « 


Tenants in common þy,their aſſent by,deeg berweſh 


themzor by writ , by the .Starute of, 32, Henry 
- 32,and:by.che ature of 3.3. Hem)! 
ents. | | | 


Diſtr 
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Kul The procefſcoity this Adtioni is futamons, Angel 
| be ned; and Diſtreſte infinite; 2: 1c) of! <cs + 
. -: , 1» Your Surnamons &s as ffollown -: fg 
lo wrfr 7} Gy <p Pept 66: =O 
paritlon, > 
RS od 


1\ns 


cord 
t ng 


wet oft 1645.96 21h 
Jn 5) Tht Summons To, 
: 4.21 + 2197 aHGU , 2 1 1:30 3087 > 547 
He Keepers, - #6 If 4, v2 them fummon' Br 
ſhew wherefore when they the ſaid 4.and B.toge 
her and- undivided: hold three acres of Land With 
he wppurtonantes of 'the inherirance which was" a, 
Mother 'of che aforeſyid 4. and B, whole beires; they 
xre in 1 the ſame B.to make partition thereof between 
hem 4 accofding to'the:Law dnd' Cuſtome ' of 'the 
ommon-Wealth of England, denieth,-and the ſame 
xerraitterh not to be done, moſtunjuſtlyas the ſairh,and 
aye you there this Wrire,&. | 


wing 


k. 


Ore that the Summons varies in' the caſe where 
there arc three of foure Copartners, and likewiſe 
here it 1s between Joynt- Tenants, or Tenants in 
ommon, the Summons according to the ſeverall 
aſcs,wetc too large here to inſerc, J 
Having your Stimmvns chus made returnable of 
ny 'Terme , che' Defendavr ' may-Efoyne 'if he 

will, ? > « 
If the Deferidant do" $foyn, it'reſts 0h the Plain- 
iſſs pate to adjournityas If the Simmons, Tres Adi: 
chaelis , he may atljorfie' ro Craſtizo' Martini , and 
tlsn iſſues -out- fromthe Phillizor; a@'Wrir called a 
Ponte recurfiable, OArb;y illdy;i, and then upon that 
turned by the'Shetiff; you muſt 'file- your Poje with, 
he Phitlizor,” wifef Warrants the 'rgaking out of 2 
Dift?tng es , returnable, OZ#bis !Purifſex6ions, and-up- 
un ot ebar ger an Amereinnicat of five pounds, if the De- 
_ fertdaric 2ppeare' yot, then you away have ar! Alias, 
TDifringes retiiruuble in-Eaſftey-T as. your 
ues, 


31 tid 


US$, \ 


4v 


AF -RRMESC_cT. 


m—___— "EZ CET ner - "- O———_— 
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Iflues, - and ſo Diftreſſe infinite till he do appeare, 
Where the Defendant as before doth caſt an Efſoy 
and there is no.-adjournment made thereof , tt 
Defendant may enter a Noxn-ſvite againſt the Plai 
tiff if he be caretull:firſt ro enter a Ne ryecipiatur vit 
the Clark of the Efſoynes, upon the day of the E 
ceptions,upon: which Non-ſuite,the Plaintriffmyſti 
gin-againe,' ::. 4 
Where there are ſeverall Defendants,they may |; 
verally Efſoyn, if chey would protradt time before ap 
pearance, and where they Efloyn not upon.the Sug 
mons,they may upon the Poxe. , | 
Tf they. do: not Efloyn but appear, you may decl; 
and your Declaration, | 


Buck. þ. | 
Aw Cooke Knight, in mercy for many d 
1:3 faults ; And the ſame Anibony and Thomas 
ton Eſqwere ſummoned to anſwer Peter Temple Get 
tleman, ofs Plea ; that whercas they the ſaid Pay 
and the aforcſaid' Anthony, and Thomax together ani 
undivided , do hold to them and their Heires, thi 
Mannor of Doſſer alias Dorſet,with rhe Appurrenance 
they the ſaid. 4nthony and 7homs to make partitio) 


rhereof between them , according ro the form of tirhi..: 


Statute in thar caſe publiſhed and, previded, dod 

ny, and the ſame moſt unjuſtly permiv nut to bi 
gone, againſt the form-of the Stature aforeſaid, &;, 
And whereupon the ſaid Pezer by T,. I, his Attorne) 
ſayes, - That whereas he and the aforeſaid A. and! 
together and undivided , do hold ro-them and thei 
Heires, the Mannor aforeſaid/with the Appurtenar 
ces, whereof unto him..the ſaid Peter and his Heirs 
it belongs, to have one part of the, Manner aforeſa 
with the Appurtenances, in three parts equally to WG, 
d1v;ded, and'to rhe afgreſaid Anthony and his Heiresih 
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pertaines to haye; gnother part of, the ſame Man- 
jor with the Apphrrenences , in three: equall parts, 
; is aforcſaid to be divided , and upto the atorelaid 
bemas and his  Heires it pertaines to have a thucd 
art, the refidue,thexcof ro hold rothem in ſeveralky, 
>thar the ſame [Pezer, of his part of the Mannor a= 
orelaid with the Appurtenances to him belonging, 
nd the aforeſaid Anthony of his.part of the Mannor 
forelaid, with the Appurtenances to him thereof 
longing, and the aforeſaid Thomas of his .part af 
he Mannor aforclaid with the Appurtcnances., to 
im thereof belonging ; may be able ſeverally to ap- 
art , They the laid Axthony and Themgs to make par- 
izion chereot between. them , Mt to the 


if the Sracure. in that.cale made and provided,,: do 
leny, and the, ſame moſt unjuſtly. perm't nat to be 
lone , againſt-the form of the Statute aforeſaid F 
hercupon he ſaith rbat he is, damnified, and hath 
Damage tothe yalue of a hundred: pounds,and there- 
pon he brings his Suire,, ee, 


L: 


{.In rhele Agions, the Pleas are: various,As the Tie 
may be. | | 


»MAaY Jy 23 16 | Het Beek > 7:77 
The Defendant-may plead rhe, Freehold ſolely. i 
' MET wi A 


imſclfe ar the time of the Plain ng: fory 
riginall Y Vrir,,.and travcrſe char they hold it roge- 
ther and.undivided,efc. whereupon he prayes Judge- 
at, wherher. Partition ought be'maade berween 
neme7c | - S043 28, ,5t blgor 1] 
To this Plea the Plaintif may. take. iflue uponthe 
rayerſe,and.if ſs they may joyn ifſue,and. ſo proceed 


T3 


atriall,.. | LE T3 ; 
Upon a verdj& and judgment; had. for rhe. Plainrif, 
e may have his ,VVrit of partition directed to, the 
Sherif, con manding him to rake twelve men. of the 
ounty, andof the Yerue, in rhe preſence of the; Co- 
Arceners to make. partirion,by veriue of which-wrir 
te 
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ki fammonsd: "Jury df the ſai4+twelve med, 2nd tht 
once ofthe patties concernet;he! makes parti 
Fat then ws Yeruts iFas folowey," Q7 LNG, 
Þy ers of thi Wrir ofthe Keepers of the libg 
wif t6/me direQed'7 HQ ro this pr eitij 
'sf Tag wy ed FT D. Knig t NS) of rhexoi 
y aforeſaid (ſuctt'a fie a Place) havingrih 
with' ye Oy/ BY ang and rwelve free and legal tj n 
SF ary Cby "and" 6f the: ends ridhi writren, | 
c& "&- f; "PIR "a8 Fr kVA r-aforeſaid'r 
ned; in'm Son. attt/tothe renementii 
ie fain'y rit g;,and the cir vach(hafl 


re e& to ther edi rhe Tenements 
tree *The ines cnn into! bi, g 
= oY thr equat arced, Fi 


Fw #1 Et GE The Oy Y parts ( G4 
hay and" fuck*Land'Tg8Vutira' fa bound 


PA d the a tef4j day and yean 
hofe to' be” Bin bt and "ip hed, haye taill 


tot L. in the ſaid Writ naned'ro'be had to her; 
feveralry; — to*the*forme and effe& ohh 
E aerfald, 5b ro two parts of the'rclidye 
cYforcfaid. Kenn in'rhe'#@&&{a7d wii fprvil 
TBYEK SE fn aj id eerie i Faſhees 0h 
<a Thar nis afrof tht orher rwo come 
ye of me the ufdy - Sheri Me Tame'z Fre 
thatthe fame 2 pafrft6 the bther 2 a1hgn, & 
I could Not., as the writ aforeſaid c acterh befy i 
reth;;in' Teftimoh' 'wicrepf, as well' lie Seal fly 
the aforeſaid Aierif, as the ſeals of the iforclaid thel 
Jurorsto this Partition indented, or ſer, given the 6 
and yeare aboycſaid ': Wpon this Returge of 4 
Sherif, the judgment is cncred , thar the Parritid 
aforeſaid tnade, in' form aforeſaid ſhalt be held frq 
and fable far ever, &c. 
A partition thus made by the Sheriff, and by 
Oat 
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Jath of twelve men; and Judgemiens thereupon gi- 
en, ſhall binde an Intant , though his pare.b&:ua> 
"ua)l, . 
Note: a partition betweegJoynt<Tenanrs, 'E noc 
od without deed,' albeit'it be 'of Lands.) andcbar 
iey be \cowpellable ro” make partition,,- by/ithe 
rature of 32, Henry the eighth, Chapter the renth;und 
2.Hen.the eighth, Chaprer 32, becauſe theyquſt pur- 
ethar At by Writ, De partitione faciend, '* © 
And nore thar = are to take this WriciDe 
tInitione faciend, Execured by the" Shexif,, rogerher 
ith the Sheriffs return Yerbetina',/ into 'the remical« 
ance in the Pratbonoraries Offlee.,, and'then the 
rothonerary fignes Judgment thereupon, 
The Fees incidenr' ro this 'ARion yon will Rad in 


[ 


je generall Table of Bees, +- n 


* ..4 + av 
F } F,24 <4 


. 
- 


Ie proceed now to trext af Dower." ! 


F £ 13 a 


Ower in the, Common Law is zaken for that pare 
+ row &c. which the Widow hath for Tea of 
er life , of the Lands or Tencments of her Hus- 
mn nds,ic is. called Dower of doweryy as.2 gift , beeauſc 
x ic Law it ſc] fe dotb(withgut any gift ofthe Buyhgod 
mſclic) give iro her, its e@mnaguly token, tor © 
ird part, which ſhe hath of her, Hyhands Lahdz.after 


"Mis decce ale. 


To the confurpmation of this Yawer,, .three, phings 
enccefiary, Marriage, Scizin; 8nd the Death of che 
zband, | ; 


This Provifion the Law hath .made for a\V Yjdew, 


nihere cheHuzband hath nor #Mgned/in bis life-rime, 
Were of his Lands to his wite, - 1.) FLELY 


ia. v 13:44 
Dower by the cuſtome of ſome places, ns { Gowel- 
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- 'kinde' Land 5s &fc+ Is ro haye halfe the Husby 
- Lands. | 


This Writ of Dower, lyes where a man is ſole 
ed of Lands br. Tenemeats. in Fce-fimple or F 
naile., during the Coverture between hum and} 
. Wife, where by peſhbility the Iflue berwcen th; 
 - many Igherir, it ſuch a man dye, his Wife ſhall 
cover the third parc of, all the Lands, whereof 
- Hubband wss ſole ſeized , any. time during the (; 
 verture, bya Writ of Dower, though he dyed 
dcized, and alchongh that he made Alienation the: 
- of in his life time; _ 


' Whiete the'Husband dycd ſeized, and the Y\j 
brings a VVrit of Dower, and recovers, ſhe ſhall 
cover Damages, for the Profits of the Land inc; 
red, from the time-of the Death of her Husbang, | 
if there were any Eſtate or Alienation made oft 
Lands, &c, during coverture, ſo that the Hugt 
dycd mot ſcized, 1n that caſe ſhe (hall recovet! 

; LRnge for mean profics, although ſhe recorert 
and, 


* It is tot fieceffary that ſeivin ſhould continue! 
'ring Coverture , for: being once ſeized ir ſuffice 
although be alien Lands or extinguiſh Rents; yett 
womap hall be Endowed. | 


© 'Bur 5r is abſolutely neceflaty that the Marti 
continne, for if that be diſſolved ,the Dower cealct,- 
1a caſe of Elopement , which is where a VVen 
leaves her Husband, and goes away with an At 
terer, and dwelleth with the Adulterer, without! 
_——_— cilement to her Hysbang, by this 


ſhall looſe her Dower, 
A wol 
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A Woman fhall hot be cadowed of a' Camijnon 
:rhour number in grolic,norc of ag annuicy,ec, nor 
f Rents, & 6. If the Freehold of the Rents were ſul+ 
nded before the Coverture ; bur the ſhall be en- 


 6Mowced of Tithes, of the'third part of the profits of 


,ourts, Fines, Her riots, 'T ; | 
Shee ſhall bw endowed aceording to the value of 
hc Land ar the time of the Agignment, and not ac- 
ording to the value as it was in the time ef her 
band, wherher the valve of the Land by buildin 
r otherwiſe be improved, ur whether it be impaice 
the heir, x | 
If the V Vife be paſt the age of nine yeares at the 
me of the death of her Husband ( albeic thee were 
ut four yeares old when ſhe was tharried)yer ſhe ſhal 
endowed. | "IN 
Ifa VVoman marry before ſhae be of years ra con> 
nt,which is twclve in a V Voman, and fourtgen in'a 
an, yet that imperfe&t or incheat Marriage (from 
hich cither of the parties ar the age of cenſent may 
iſagree)afrer the Death of the Husband , ſhall give. 
Woyer rorhe V Vile, oats 
If the Heire,@t,pur her oyr within fourty days ſhe 
all have a VVrie De quereatina babent2,ublch is 
WT Vric that the Law gives, whete a man dics ſeized of 
Mannor,Place,and other Lands, whereof the MAL af 
ghr co be indowed,there-the V Vonign may abide ia 
c Mannor Place, and there liye of the are and 
ohrs theresf for the ſpace of foiry 'dayes, within 
hich time, her dower is te be aſſigned, as by Magus;. 
ber1a, Chapters. | Bro "aha fl 
There needeth neither liberty of Seifm norwri-: 
0g to any afligoment of Dower, hecailſe ic teflud of 
-ommen right, and the Afdignment myſt be bf fome 
t of the Land or of a Renr,, ifuing qr of the. 
"me, rh 4 


L The 
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The aflignment muſt be certain and abſolute, x 
by ſuch as | 4a frechold, or agaioſt whom a Writ 
dower lics, .., P 
_ Aſgnmenrt of Dower muſt be either by the She 
by rhe Kings Wrir, or elſe by the Heir or other 
nant of the Land by conſent and agreement berye 


rhem, 


Joynture was formerly no bar of Dower aty 
A Elman aw , but now it is by the Starur, 
27. Henry theeighth , if the Joynture be made 
the Wife , according to the, Purview of that $ 

Tre, | 

: Six things axe required to a perfe& Joynture, 

" Firſt, Iris.to take effet for her life in poſſe 
on,or profit, preſently after the Deceaſe of her H 
band. 

.. Secondly, That it be for terme of her own life, 
greater Eſtate, , | 

' Thirdly,1r muſt be made to her ſelfe, and' no at 
ber hier, | 

Fourthly ,, it muſt be made in fatisfaion of | 
whole Dower, and nor of part, ec. 

_ Fifthly, Ir muſt be either expreſicd or aycrredto 
in ſatisfaQtion,&c. 

. Sixchly,It may be made either before oraftor 
Triage, :.. 

- If the Joynture be made for Marriage, the V 
cannot wave it and claim her Dower ar the comm 
Law; burif it be made after Marriage, ſhe may w 

| lame, $157 0 | | , 

A Joynture made to the Wife aboye or under t 
c of ninc years is good, 

The Wife ſhall net. be endowed of Lands which! 

Husband holderh joyntly with another at the ti 


ago Wt at» | e8.1% "hx" 
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ifs Death, ;&*c. for thar' the' Joy Tenant which 

viyeth,claimeth the Land by the Fu fiments, 'and 

che Survivorſhip,which is aboye the cicle otDower; 

the Tenanrs Ih common have ſeyerall Free-holgs 

{ inherirances , and their moities ſhall deſcend to 

ir ſeyerall Heires, and thexefore their wings thal! 
reof be indowed. TX | 


He proceſle [incident to, this Aion of Dower 
" _— nets 6+ WR eng 
ir, A Surfinens berween rhe Teſte, and returne, 


reof there: is five rerurnes, \' * | 
d if the- Tenant neither appeare , nor caſt.an 
yrc,corring a Nerecipiatur,a'prand' Cape lies to 
the Lands,@c.for that for ſuch his default, rhe 
jant ſhall *looſe his Land, RP 
ur if he wage his Law '6f Nox Summons, he fhull 
his defaulc, and then he-may plead with the De- 
_ FEY 2 as 


[ Ore that in the Grand:Cape , the Tenant hall 
be ſummoned to anſwer ro: the Defaulr, and. fur- 
tothe demandaar ;:bug in Pet;ce Cape, he ſhall be 

ones to anſwer to.the default onely, and not to 

Demandang, and itiscalled a Petite Cape; becauſe 
cludes lefſe then the other, |, woe 
nd it che Tenant by the returne of the Summons, 
nexthe Demandanr adjournes fifreene dayes lon- 
in ſuch-caſe, the Attorney for the Tenanr, may 
r with che Philizer, that the Tenant appcares -- 
prayes viewg@c. tc] 014 MF” 

na writ of yiew goes'out, whereby the Sheriff 

mew the Tenant the lands in queſtion,which ſup- 

hche renant knows not well whar lands it is that 

)emandantaskerth, by the returne of which _ 
EL a 0 
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of View, the Tepants Attourney takes a Decly 
oN, | EG 


Ne= that where a default is made afcer a} 
rance , there a Perite cape is to flue forth 
Demandagr his ſuir, which is made, as likewiſe 
Grand Cape by the" Phillizer of the County v 
the Land licth. | 


The form of the Summmens 3 thus, 


He Keepers of the liberty,&c.to the Sheriff 

greeting, command, 7F.D. tha Juſtly, O( 
render Z,Þ. the third part of ten Mefſuages, 
Catrages, two hundred acres of Land, rhree h 
acres of Mcadow , and two hundred acres of pa 
in C,and B as her dowry, by the Endowment of 
in time paſt ber Hysband, &c, whereos ſhe hail 
rhing,&c, 

In caſe the Tenant appear upen tlic ſummon 
Then you declare as followes, 

Lincolne il, 
7. D. Widow, which was the Wife of G. Þ. by 
their Attorney, demand againſt I. D. thet 
part of ten Mcfluages, tive Cottages, and two 
dred acres of Land, three hundred acres of } 
and two hundred acres of Paſture with the 
renances in C.and B. &c, as the dowry of her the 
E. D. by the gndowmecar of G, D, inrime pal 
— Huwband,&c, | 

To this a&ion there may be ſeverall Ploas, « 
caſe may require. 

The moſt generall Plea is, ( Ne wnque cit 
Mower ) That is co fay, Thar rhe Husband was 
ſeizedofany Eftate, whereof the Wife ean be 6 
ed,the farm whereof is as followes, 
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Ne unque ſeixi qut Dower, pleaded int Dewer. 


D rhe aforeſaid Defendant by A. B. his At 
rrney , comes and ſayes;, that the aforcſaid 4. 
zhr nor to have. her Bowery of the Mcfſuage and 
nements aforeſaid, with the Appurtenances where- 
&e, Of the Indowment of the aforeſaid D.once 
Husband, && 6c. Becauſe he ſaith, Thar the afore« 
| D.once her Husband , &c. neither .ar the day 
rein he married the aforeſaid 4, nor ar any rime. 
r, was ſeized of the ſame Mcſſuage and Tene- 
nts, with the Appurtenances whereof, &e.of ſuch 
Eftate,ſo that the aforeſaid A.thercof mighr be in, 
ed, "8 
And of this he puts himſelfe upon the Country, 
{the Plaintiff in like manner,therefore command is 
en to the Sheriff,thathe cauſe ro came here twelve 


Ther is a Pleg likewiſe of Now-touure, which is Cy 
owes, Ls | 


Vourtenure pleaded in bar of Dower, 


- 


| ND the Defendant by 1.D. his Attorney, comes 
and ſayes, that he canaor gender the aforeſaid A, 
t Dowery, of the Mannor aforeſaid with.the Ap- 
rrenances, becauſe Thar he is not thereat:Tenant, 
$of the free-hold , nor was, the 'day of the iſſuing 
Wh of the originall VVrir of her the ſaid 4. oor 
any tme after : And this he is ready to aver, 
bercupon he prayes Judgement of the V Vrit afore- 


ide; 
Ly fue 
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Iſſue upon the Non-tenures' | 


N D the aforeſaid 4. ſaith, thar, rhe Wrir-afy 
FX ſaid,for thereaſons before alledged, ought 
ro be. quaſhcd , .becayſe {hee ſajth, that the 6 
of the Huing fortþ of the original VVrcit of her 
faid A, (ro. wit, ſuch a'day and: yoare) the ata 
ſaid Defendant. was: Tenant 'of the Mannor afe 
ſaid with the Appurrenances, as:ef is Free-hold, 
by the ſame VVrit'is ſuppoſed ; and this he praysn 
be inquired by the Gountry, and, the. aforeſaid [ 
fendaur in like manner, therefore Gommandis giy 
tg,the Sheriff ».thar he cauſe to come: heie rely 
G - , , £ ' 
Alſo Noyage may be plcaded in bax of: Dower, a 
een it is thus, Nos re ongth 9201 03 fir 2) 341f 


o ? 
4 f 


Nonage in Bar of Dower. 


AVN'D the afvrefaid R. M.by T.G. his Ati 
; ney, comes 'and ſayes, That the aforeſaid] 
ought not in this behalfe ro have Dowry , . bect 
he ſaith:y-'Thar the" afoteſaid Nt the time of t 
Death ofthe aforeſaid R. in time paſt her Husbat 
of whoſe Endowment, &c, (he; was not of tharfd 
age,” that ſhe ſhould-deſerye Dowry , tharis to 
of nine _yearcs anda. halfe ; And Rte he is ready 
aver, aiidecupon he prayes Judgement, whether. 1 
aforclaid N, ought to have her Dowry of the Tet 
ments aforeſaid with the Apgurtchances, &c. 


ſue of full age: 


A.N Dthe aforefaid N. ſaith, Thar ſhee the: 


oreſaid N, was at the time of the Death of hi 
fi 


The Corpledt Attorney. - 151 
ie ſaid R, in time paſt her Husband, &&c, of ſuch 
xc as thar ſhe might deſerve Dowry ; that is to ſay, 
)fnine yeares and a halfe and aboye, and this ſhe. 
ayes may be inquired of the Country, and the ſaid 
2, in like manner, &c. Therefore command is 
yen to the Sheriff, that he caulc ro come here 
zelve, Cc. | 1 Tr . 
Flopement may alſo be pleaded in bar. of Dower, 
dthen it 1s thus, OE OE. 


Elopement. in Bar. 


\ N D the aforeſaid F, and LI, by. T. L. his Ac- 
rorncy , comes and ſayes, that, the atorcſaid R. 
d 4. ought not to have againſt.them the Dowry 
orefaid , of the ,Mannor and Tenements aforc- 
id with the Appuxtenances , of the .Endown;ent of 
eaforeſaid E,in times paſt her Husband,. &+c. :Be- 
anſe they ſay, that the aforeſaid 4. in the life time 
{ the aforeſaid E.in time paſt her Hugband , &c. Of 
er own voluntfy will and accord at B.in the Coun- 
y of M,left kina the ſaid E.in time paſt her Husband, 
nd went from him with one MR, in the Pariſh of $. 
the County-of M.and after there with the ſam&M. 
idlead her continued. life 'in Adultery , duringithe 


to llc of him the ſaid/©;inrime paſt her Husbahd, &c 


thour thar, thar:the aforcſaid' A, to the ſaid Echer 
usband, in the lifexime of the ſaid E..itntime'paſt 
r Hisband, ec; was reconciled unto him ; and 
his they are ready®ro' ayers wherevpon they 'pray 
dgement , whether the aforeſaid R. and A. in this 
xhalte,oughrt to have her Dowry,of the Mannor and 
WW cnements aforeſaid with the Appurrenances, of rhe 
ndowment of the aforeſaid E.in time paſt her Hus- 

and, oc, BY cs TY 
L 4 Recon- 
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Recorilement pleaded to the Blopement. 


| ND the aforeſaid R. and A. ſay, Thar they N 
any thing before alledged , ought not to 
debarred from having the Dowery ot the afore, 
A. of the Mannor and Tenement: afotcſaid witht 
Appurtenances , againſt them the aforeſaid 1, L.} 
cauſe they ſay, Thar after the departure aforcſ 
by the ſaid 7.and I. ſuppoſed ro be made, the af 
faid E.in his life time, her the ſaid 4. of his © 
accord , and without Ecclefiaſticall compelling, 
L, did reconcile , and ſuffered her to live with 
and this they are ready to ayer.whercupon they jt 
Judgemenrt,and the Dowery of her the ſaid A. oft 
Minot and Tenementrs aforeſaid with the Appun 
nances,rogether wich their Danfages,by reaſon oft 
Detainer of the Dowery aforeſaid vo be adjudged, 
tb them, ec, FE 
C2 | 
Iſſue upos the Reconciledliec.. 


c 


Nd the aforeſaid 1.and I, ſay, Thar the afore 
-*'F. in his life-time , did not reconcile in rant 
and-forme, as the aforclaid R. and 4, have abt 
alledpged , and of this-they pur: themſclyes upon up 
Country,and the aforeſaid KR. and A. in like manngf 
therefore Command is given.to the Sheriff, that 
cauſe to come here on three weekes after the koly 7 
pity gawelve, & cr as 
" Aman may call to warranty in Dower , and tht 
isthe Party ſa called ro warranty, ſummoned int 
County where he lies, and tharby the ayde of 
Cayrr,and this is called a Conunter-plea of the Vout 
er in Dower, and is thus. 

| Count 
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Counter-plea if the Voucher in Dawn, 


N D the aforeſaid 1; by: C. B. his Attorney, comes 
> and calls cherenupon ro warranty R. C. Gentleman, 
mmoned in the County aforeſaid, by the ayd of the 
out, Oc. | 

To this the Defendant may reply, thar the Party 
Ils ro warranty , hath nothing in the Lands, 


be. | 
And the aforeſaid 1. ſayes, Thar neither the afore-- 
id K. whom, ec. nor any of his Anceſtors , had a- 
y thing in the Tenemcats aforeſaid with the Ap- 
rtenances, in his Demeſnc as of Fee, in Revyerſfion, 
r, &c. from the tin e of the Death of the aforeſaid 
\C,1n time paſt her Husband, ec. unro the day of 
eiſuing forth of the originall Wrir of: her the ſaid 
to wit, ( ſacha day and yeare ) ſo that he could 
creof Enfeoff the atorclaid Zohn, or any of his Ane 
eſtors ; Ar.d this he prayes may bs enquired of by the 
ntry ,. and the aforeſaid Foby in like manner, 
erefore Command is given to the Sheriff, that he 
aſe to come twelve, &c. 
An Annuity may alſo be pleaded in bar of Dowry, 
ut is too Jong here torecire, he 
To this Attion,in caſe the Tenant have no ſpeciall 
ater to plead in bar , then he may confeſſe the A- 
tion by Non ſum informa! us, or let it paſſe by defaulr,as 
"the enſuing. vg 


Nox Informatus in Dower, ] 


\ N D the geforeſaid, E. by 'T, S. his Atrorney, 
comes , and the lame Arrorney ſayes, that he is 
ot infornied by the ſaid E. his Clyent, of any 
anſwer fox the aforeſaid E. to the aforefaid P, S: in 
the 
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the Plaint aforeſaid to be given, and nothing othy 
he thereupon ſaith,by which the ſame P, $.fhoull n 
maine againſt the atorcſaid E. thereupon undefe 
gee © Therefore it is conſidered, that the aforeſaid} 
S. fhall recover her ſcizin-againſt the aforeſaid E, 
the third-part of the Mannor, Park, Free-warren,Tq 
nements, and Adyowſpn aforeſaid with the appy 
tendnces;and the aforeſaid Ein mercy, &c. 

. And upon rhis the aforeſaid P.S.praycs the Writ, 
the Keepers of the Liberty of England, to the Shei 
of rhe County aforeſaid ro be dircaed, to car.ſc hi 
ro give her full polleion of the third part aforeſzj 
with-theappurtenances,' and ir is granted unto he 
returnable here in cighr dayes after S, Michael, u 
alſo the ſame P.S, ſayes, that the aforeſaid Tan tin 
paft her Husband \, ec. dyed.ſeized of the Manna 
e&c,' in his Demeſne as of a Fee, and of the Adye 
ſonaforcſaid, as of his Fee and right,and prayes th 
Writ of the ſaid Keepers of rhe Liberty, ec. to th 


'Sherift of the County aforeſaid to: be directed,toi 
quire of Damapes, and jr is granted ynro her, retur 
ablearthe aforciaid Term, &c. 

Nate that in this, as other reall Altions,when yt 
plead fot the-Defendanr; you ſay onely: ( Comes an 
ſayes) and not asin other Afions, Detends the ford 


and imjury, ec, 

When upon Tſſue joyned you weuld go to try 
you muſt-proceed wkdroes Venirefacias, and Habth 
corpora, and Record, as in other Afjons, and vp 
tryal the Jury do give in damages for the main profit 
from the death of the Husband,and for that you ſha 
have Execution made by the Clark of the Judgment 
who entreth up your Judgement, 

And then you have a'Wrir to thewSheriff, ro gill 
-poſſefſion of a full third parr, &&c. which Writ bein 
executed by the Sheriff, is'thus returned, 
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yY vere ,- &6; 'and to the; Schedule annexed 
')( ſuch a day and yeare ) 1 haye' cauſed to be de+ 
iyred' tro F' By VVidow 'in the- aforeſaid 'Wirin 
ited, plenary ſeizin of the rhird'part of the Man- 
oriof IL, with;ths-appurtenanecs/in the famer/Writ 
pecified ( ix, and rchearſe-the particulars.in. the 

fit) ro be held'ta the aforeſaid 17 g. in the ſeve» 
ty, by meets und bounds', inthe mame of 'the 
hole Dower of her the ſaid 7, B: to her rhe ſaid#: 
contingenr of her whole Manner in the. WritJpe- 
ifed, as by the Writ aforeſaid ro me is commanded; 


» (, #61, Fl - 


Formedon. Gy 
In.the next place we' comie to treat of an. Attion called 


':Formeden ; which is a reall aftion, and that is mm 
three Wayes, ; 4 9 «1, | 


ts of 
{k., 


\HE'firftis Formedon in the Dilcender, 

+ <whichr lieth where Tenant in'raile enfeoffed 

a ſtranger, or is difleized arid dyeth , the 

| Heir ſhallhave a VVtirof Formedon to re- 
oyer the eſtare. < 5. VS! e) 
"The ſecond is Formmedon inthe Remainder,and tha 

ieth-where one gives lands inthetayl,and for defanir 

We iſſuc, rhe remainder to another in rail, and thar for 


00Wailt of ſuch ifsrte the land ſhall reyert' to the Donor, 


f the firſt Tenanr in rayl dye withour iflue, he inthe 
Remainderſhall fave this Writ. 

The third, isa Foymedon in Reverter, and thar 1i- 
th,'where the "Tenant in Tayle dies withent iffue, 
ad he in the Remainder dies alſo without ifſue, then 
he Donor or his Heirs, ſhall have a Formedon in RE- 
eter, "A 

Where 


136 The Compleat Attorney. 

Where Tenantin tayle aliens or is difleized, ei; 
a Recovery be had againſt him by default,and tharhy 
die, his Hcir ſhall have a Formedon, for the Heir ſhall 
get have other Recovery for the poſſeſſion of his An. Ml i 
ceſtor then by Poymedoen ; but if he be outed of hj 
own poſicſlion, as it he be ſeized and put our, he full 
have his Writ of Atze, - 

Formedon lics by the Heire of a gift, made before the MW no 
Staruts of weſtmimſter 2, where the Donce after the go 
Karure aliens and dies, | ] 

Where there is a Tenant in Dower or by the Cu m; 
refie. = | 

The Reverfion to another in rayle, if one intruv Ml hit 
afrer the Death of the Tenant in Dower , or by the £0. 
Heire of courtcſic, he in the Reverſfion ſhall not hanM the 
intruſfion,bur a Formedon. | 
Woman in tayfe rakes a Husband;which alieris,anlM « 


after they are divorced, and after the Wife dies, th: ho 
Wife ſball in this caſc have a Formedon, and not a (il he 
tn vita, | 

If Tenant in Tayle lers for life, and the TenaniMl 90 
for life aliens in Fee, che Tenant in taylc ſhall have: ſur 
Formeden at his pleaſure. na 

Where Land is given to one for life, the Remainl | 
der to the Father in Tayl ( if it were execured int hin 
Farther ) and he aliens , the Iſſue may have a Fornt'i the 
don in Diſcender generally , or may have a ſpecial mc 
Wrir, making mention how ir was given for life, i ] 
Remainder to his Father in Taylc, and one er othÞ in| 


is good, - Dz 

In conveyance of degrees, you need nor name hin * 

Heir,but Son of him which was nor ſeized, bur iti of 

ſurer way to name him Son and Heireto every one, ul 26: 
he were ſeized or nor ; but he cannot omir any in by or 

Writs which were ſcized. Ce 

If the Demandant amiit in Formedon,onc who " i 
t 


er if 
thy 
ſhall 
 An- 
bir 
hull 


8 the 
x the 


Cup 
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he Eſtare,thar is to ſay,who was ſeized,the Writ ſhall 


abate, 

The Demangant in this Writ ought to make his 
difcent by all which hold che Eftate, otherwiſe the 
Writ ſhall abate. | 

Though the Demandant be made Heire to him 
which dycd in the life time of bis Father, which was 
nor ſeized, yet the VVrit ſhall nor abate', bur is 


ood, "i 
p Note by 'the Regiſter it is held, that he ought to 
make kim Soanne to every one, and Sonne and Heire 
to him which laſt holds the ſtate ; bur if he makes 
him Senneand Heire to every one,that is more, and 
goed , notwithſtanding thar cycry one did not hold 
the Eſtare. 

The Writ is nor the worſe, although in the ſame 
x be mentioned thar he is Hceire of one, or that hs 
ſhould haye ſcarce been Heir ro him if he had lived,if 
he be Heire to him, that laſt was ſeized, 

The Demandantin Fermedex , ought to name him 
Jonne and Heire to him chat was ſeized, bur if one 
ſurvive his Father, and were notſcized he ncede nox 
name himſet Heir but Son only. 

Formedon did abate, ter that the Demandanr made 
himſclte Cofin and Heire to the Donee where his Fa- 
ther was ſeizcd after the Death of the Donec, and no 
mention was made of him, 

Eſplees ſhall be aHedged in Formedon in Kevertey,in 
in the Donor and in the Donee, and/iin Formedon jn 
Diſcender,and Remainder,in the Donee onely.. 

Thoſe Eſplees is as ic were the ſeizen or polleſſinn 
ef atbing, Pcofir, or Commodity, that is to be raken 
2s of a common, the Eſplees is the taking of the prats 
or Common by the mouthes of the Beaſts that 
Common thege, of an Advowſan by taking the graſs, 
Tithes by the Parſon preſented theieto , of Word, 

the 
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che ſclling of Wood, of an Orchard, the ſelling of Ap 
ples and other fruit growing there ; Of a Mill, 
raking of Toll is Eſplces,and of lach like, 


3 nn 


Ore 'thar- in 8 VVrit of 'Righr of Land or A 
N vowſon, &c. The Demandanr ought ro alledy; 
ia his Declaration, thar he or his Anceſtors took thi 
Eſplecs ofa thing in demand,or otherwiſe the Plea 
ing is not good, _ ide! * 
Formedon-in Remainder, he alleadgerh Eſplees i 
the Tenant for life, and nor in the'Donor, 
Formedon in:the Remainder, he counts upon t} 
matter without laying Eſplecs in the Donor, and iti 
good, | 


of what things a Formedon heth,and | 
of what ot. 


Ormedon lieth of Gorſe, bur not of an Adyoy: 
{on, 

It lies of Paſtare for ren beaſts, or a certain num: 
ber,bur not of common,for there a V Vrit called( ul 
permittas,&c,) 

Formedon lies of Common in grofle, | 

Roymedon lies of a Corody, that is to ſay, of Ret 
and certaine breads,&fc. | 

It lies for the Moiery, profit of a Mill, which is 
rome to one and the Heires of his Body, and the 

onee dyeth,and his Heire is deforced of this profit, 
now the Heire ſhall have a V Vrir of Forwwedon in tht 
deſcendly for this profir. &- 

The forme of the V'Vrit when it is is the diſqende! 
runs thus, : 


In 
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In the diſcender. 


("He Keepers, ec. te the Sheriff of L, greeting, 
| command T,B.that,ec. he render 1.C, the Moti» 
of the profirs comming of two Mills of him the 
idT. B, in M;, which R, B. ec. gave toT.C, and 
the heixes of his Body ifluing, and which after the 
eath of him the ſaid T. C, &c, Ought to diſcend 


6+ 
If the: Foymedoy be in the Remainder , then the 
rit Tmns thus, 


In the Remainder. 


He Keepers of the Liberty, &c, to the Shetiff of 

6. Greeting, command , thar he render B.' one 
eſuage, and twenty acres of Land, e&c.' which C, 
veto D.and the heires of his body ifluing; ſorhar 
the ſame D.dyed withour beir ifluing of: his Body, 
e aforeſaid Mefluage and rwenty acres®o6f- Land 
th the appurtenances, ſhould remaine to the afore- 
dB.and his Heires; and which after the death of 
eaforeſaid D.to the aforeſaid B, ought to remain by 
ctorm of the Donation aforeſaid; becauſe the afore- 
id D.dycd withour Heire of his Body iſſuing, as its 
d,c&c, unleſs, ec, FM 

If the Formedow be in the Reverter ," then 
us, , 


In the Reverters 


He Keepers of the Liberty, ec. to the Sheriff of 
G.greeting , command 4. that he render g, 
ce meſſuage and twenty acres of Land with the ap- 
tenances, in G,which C, father of the afereſaid : A 
2 SE whole 


women m_ 
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B. whoſe Heirc he is ,gave to F.andE.his Wife,q 
the Heirs of their Bedy ifuing z and which aftcr 
Death of the atorcſaid 7.and E.ought to revert tot 
aforcſaid B. by form of the-gift aforcfaid, for tha 
aforeſaid F. and ZE, dyed without Micires jtiuing 
their bodies, as be ſaycs, ec. 

This Writ is called.a Summons, and hath nine 
turncs, betwixt the Teſte and the returne, and 


- Procciic are the ſame which are in Dower after 


Summons, that is a_ Grand Cape, V Vrit of View, 
Petite Cape. EY, | | 

In this Aion, as allo in that of Dower, and « 
recall A&ions, the Plaintiff is called Dcirandant, 
the Defendant Tenant, and jn mixt Aftions, Plai 


and Decfendanr, 


Nete thar there is great care te be taken by thel 
torneys-on both fides,in the courſe efeafting Efloy 
adjourning andentting Ne rec5piater with the Cl 
of the Efloynes,eand gerting Nos [uites,for that the 

much prejudice or advautage may come to 
Clycars cauſcs, 
If we ſhould now in this Aion, as in tha 


| Devo anon ro the ſeverall Declarations, ina 


tothe leyerall Formedons in Diſcender. Remainder 
Reverter, together with the various Pleas thereto, 
weuld takeup more room, then can be ſpared in 
little TraQ, 

Let it ſuffice that we told you that the Proceei 
were much alike to that in Dowet. 


Þet's Proceed to Quare impedit. 


o 


Q*” Impedit isa Wiir, and ir lyeth where a 


Slath an advowſon , and the Parſon dyeth, , 
and 
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other preſentreth his Clark,or diſturberh me to pre- | 
c,theu he may have the laid VVrit, | 
\ize of Darreyn preſencment lies, where 1,or my An- 
ſtors have prelcureg before, and where a man ma 
ve an Aſdite of Darreyn preſentment, he may have allo 
9ugre Inipedicbur not concratiwile, 
A'ſo if the Plea be de 10-24, Px6derrg two Parties, 
{be nor diſcuſſed within fix Months , then the Bi+ 
op may preſear by Lapſe , and he thac hath righe ro 
clent, thall recoyer his damages, as it appeaxes by 
e Statute of yeſtminſter 2, Chaprer the fitth. | 
Alſo if one have right to preſeor atrer the death of 
arſon, and bringerh no Dire Ipedit, or Darreys 
eſentment , but ſuffcreth a Sttatiger co tiſurpe upon 
m,yct he fhall have a Writ of tight Adyowlon, bur 
is writ licth not, uuleflc he clajmto haye the ad+s 
won tohim and his Heires in Fee- ſimple, 
'A Duaye inpedit maybe brought by him who hath g 
rant of the next ayoydance. 
It lies for the; Moiety, or third pore of the Advoy- 
n, and of the Advowlſon, or Moiety of the third 


art, = R 

It lies for a Chantry which is a Dohatiye, and 
hath it by Letters patencs, and that it be void,and 
preſent to it his ,C lark, who is diſturbed by ano- 

cr, or another preſcnred to the ſaid Chanty, he 

hich hath rhe Right, ſhall bave his Due impe- 


t | | 
Formerly a Qwuare izpedit might be brought for an 
bpey,or Priory. ,... 1... | 

A Quare impedit lay likewiſe for an, Hertnirary, irs 
ought formerly againſt che Biſhop,, rogether with 


hers thar claim or diftu.b : The, foi m of the VVrit 


encrally is thus. | C) | 
| | 0 hs part 


1 
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Duare mpedit. 


H E Keepers of the Liberty of England,&c.to the 
Sherift of L, Greeting, &c. command A.B. tha 
juſtly,ec,he permir T,L. to preſcar a fic Parſon tothe 


Chirch of L, which is voide, and belongs unto hip; 


Donation,e*c. | 

Fhis Writ is a Summons art the Plainriffs ſuite, 
and if there be twaor three defendants, they may all 
efſoyn one after the' other, and after they have cl. 
ſoyned, your procegds arc the ſame, as in the AQiq 
of Partition by a Pope and Diſtriugas, which makcs the 
Proceedings of this Aion very tedious, the Defen, 
danr ufing all "the poſſible delayes he can, for thi 
moſt uſually he-hath gorten into poſlefſion , and þ 
holds them Plea with their owne Weapons, 
gaines many times a yeare or two the profits of the 
Tyrthes. TE. 

"Bur in caſe rhe Church be voide , and that i} 
Plainriff do feare that the Deferidant will get is, « 
formerly that the Biſhop would Collare his Clark 
then he might have a Writ dire&ed to the Biſhop 
which is called Ne admittas , and this Wrir muſt wi 
brought, while the Aion is depending iti the Cow 
mon Bench, whether by Swaye, imipedir, or Di: 
reys preſentment ,"and this Wrir ought ro be ſix 
within the (ix Months after the yoydance., for atit 
the fix Months he (hall nor have 'this Wrir; for the 
the Living may be preſented ynto by Lapſe , at 
thereforeit is in vain chen ro ſue this Wrir , for thi 
the Tirle'of preſenring isdeyolved ro the hee | 
the King might-fue this Wric afcer the fix months 
ving a Writ of Quare izpedit or Dayreys preſent 
depending, according tothat Maxim, Nullum ttwji 


decir regis and the Writ of Ne admittas, is i 0 
owe 


Cr nk 


+ 


Wm. 


1. 
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owes, in cale it were for the King in his time, 


A Ne admittas. 


Y ARLES by thegrace of God; ebc. Te the 
Vencrable Father in Chriſt zz,by the ſame graee, 


Biſhop of 1incheſter greeting, We prohibir youzthar 
You admit not afty parſon to the Church of S, which 


s yoid, as it is ſaid, and for the Adyowſon whereof 
here is contention moved in our Court between us 
nd 4, ( If berween private perſons )'then (berween 
and B. ) untill it be diſcufied in the ſame Court ; 
hether unto us or-unto the aforeſaid 4, it pertain- 
th to preſent unto the Adyowſon' 'of the ' ſame 
hurch, OC © I | ns 
Note that the Defendant as well as the Plaintif 
jay fue out this Writ, ifthe Defendant do ſuppoſe 
at the Biſhop will adait the Clark of the Plaintiff, 
ſuire depending, bur as we ſaid before, this Wric 
f Ne admittas lies not , unlefle the Plea be depend= 
ig in Court , by Duare impedit or Darfeyn preſent- 
ent, and for that purpoſe there is a V Vrit in the Re- 
iſter, direRed unto the chief Juſtice of the Com- 
jon Bench , to certifie the King in the Chancery, 
ther there be any Plea depending before hin 
d his companions, by VVrit between (ſuch, and 
wt and by this it ſecmed, that the Ne adnittes 
ould not be granted, before the King were certi- 
din Chancery,that facha Plea of Ruare impedit, 
Darreyn preſentment, were depending in the Com- 
on Bench, Bur ar this time rhe courſe is otherwiſe, 
it the Ne admittas may be granted out of the Chan- 
y dire&ed unro the Biſhop, that he ſhall nor ad- 
it, &6. before thar the King be certified in Chance- 
thar ſuch Plea of Dyaye impedit or Darren preſent- 
ww 14depending in the Common Bench, Th 
| M 2 And 
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Andif the truth þe thar there be no ſuch Pleat 
pending in the commonBench,then the party grein 
may require the chiefe Juſtice to cerrifie the King 
his Chancery , that no ſuch plea is there dependiy 
upon which the Joy greived 1hall have a VVcir 
ayoid the Ne admittas. 

It the Defendant or Defendants in this ARion 
appear, you muſt prepare your Declaration, where 
you muſt lay down your '[itle , which many tin 
cauſeth the Declarations and pleadings to be yt 
long in this Aion, and therefore cannot be expet 
to be inſerted heregas in other ſmall ones, 

___ -In caſe after ſpeciall pleadings , you cone to 
Tye, and haying your ifluc joyned, and your py 
beok made up, and that you would goto eriall! 
muſt make your Yemre facias, which difters net 
other Venire facias, but onely in theſe words, ( 
Plea Quare impedis) and that made, figned, 
ed,and returned, you muſt ſuc out your Habeatt 
pou » and procceede with your Record , as in 
ther. 

VVhen you have a verdi® for the Plaigriff, and 
Poftes returned, and Judgment entred, you 
then hays a writro the Biſhop, to admit your Cl 
or ro the Metropoliran,which is as thus, whea the 
coyery. is had againſt the Biſhop himſelf, 

_ The King,efc. To the venerable Father in C 
w. Biſpop of Wincheſter, greeting, VVhercas 1, 
Enigl r, in our Courr, exc, hath recovered agal 
you his preſenration rothe Vicarriage of W, V 
command you,thart art the Preſentation of hin the! 
Tr to the aforeſaid Vicaridge, you admir a fit peri 

- be | 

And if a man haye his recovery againſt any 
thea the Biſhop , then the wrir that ſhall be made 
toilic Biſhop ſhall be in this wiſe, 

| | | VYhe! 


9 
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= Hereas T. L, Knighr, hath recovered againſt 
I,P. his Prefentation,e*c V Ve command you, 
notwithſtanding the claire of the atorcſaid 1, P. 
the preſentation of the aforeſaid T. L, you admit a 
r perſon, Sc, 
Note that upon this VVrit, he ſhall have an aljac, 
da Plures, if the Biſhop do not execure the VVrit, 
d an Atfachmenr againſt the Biſhop if negde 


Come we now to Ations of Waſte. 


HIS Aion lies, where Tenant for Tearm 
of years, Tenant for Tearme of life, Te- 
nant for Tearme o: anothers life, Tenant | 
in Dower, Tenant by the: Courteſie of Exg- 
d, or Guardian in Chivalry, doth make waſte or 
eſtrution'upon the Land or Houſes, thar is to ſay, 
lleth down the Houſe, cutting down timber, or fut- 
reth the Houfa willingly rq fall, or diggeth the 
ound, then he in the Reverſion ſhall bave a VVrig 
the waſte , and ſhall recover the place where the 
ate was done, and treble damages againſt hi mthar 
 commirted waſte, 
Bur if a man cur downe Timber withour licenſe, 
d thcrewith repaire old Hopſes, thar is heJd- no 
afte , bur if hee therewith build new Houſes, 
u the cutting downe of ſuch Timber, is V Vaſte 
0. 
The cutting downe of underwaqd, or V Villowes, 
hich are no Timber, ſhall not be ſaid ro be waſte ; 
_ they grow in- the fight and ſhadow of the 
louſe, 


M 3 T here 
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There are both negligent and voluntary wa 
and theſe are alike puniithabley- as where che Ten 
or Leſſee is bound by Law to kcepe the Houle 


good repaire, as they were, when hee came, 


Y 
x 


21cm, gy +, 

In this caſe if hee do nor ſo, bnt ſuffer any pu 
of it, by his negligence to grow ruinous , 'this 
VVaſte , for which the Leftor , may ſue the 
ee. = 
' VVhere there is no Timber upon the Land; 
make repairc, yet is it waſte to ſuffer it ro decay, j 
chis, that rhe Tcnant muſt procure Timber ath 
own charge, - 

Its waſte where a man proſtrates, abares, or bret 
down any of the houſing , cither the whole or 
(that is ) any of the principall- V Valls, or V 
_ mo in Chambers, wherkerthey be of ſtone 

7] ; | 

VVhere by a violent rempeſt,e+c, the Houſe:&n 
to be uncovered, it ought to be repaired by the] 
nant in convenient time, otherwiſe it is waſte, to 
fer the Houſe. ro be burnt by negligence, &«, 
waſte, | 

It che Houſe be ruinous, when the Tenant i« 
comes into it,and he pullir down and do notbuil 
up again, thisis waſte, 

VVherc a man cither rakes away , pulls, or brei 
down the V Vaineſcotes, Doores, V Vindowes, Bends 
or attly other things that are inleparable incidents 


/ 


- the Houſe , being ſer up and faſtned by the Leſſor 


% 


Leflee,or other, is waſtc. 
' % .* 
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What 7s ſaid to be Waſte in Trees. or 
IVoods. 


Here there is Oake 6r Aſh which are held 
Timber, in moſt Countryes , (and EJme in 
me Countries where Timher is ſcarce ) whether 
ung or old,above or under twenry yeares of age, to 
I this,or to imploy itto build a new Houſe,or a new 
com,or any other purpoſe then to the Repaire of rhs 
d Houſe,or Houſing which are on the Land,or were 
the vime of the Leaſe,e*c. in decay by age or Tem- 
ſis waſte. T0 | 
If a man fell Timber , alrhough with an intent for 
eparations,and if he after ſcll ir, or imploy irro any 
her uſe, this is waſte,and ifafrer ſale he buy ir again, 
dthen imploy it forRepararions yer this hath been 
Id to be waſte. - wo S. 
VVhere a man fells Timber for Regarations, and 
imploy ir, yer if ir be done ar ſuch an unſcaſonable 
ne,as thar the Timber die in the reor ; this is waſte. 
To cut down a VVood- and after ro ſuffer catrell ro 
op it when its newly felled, whefeby ir is killed, or 
root and ftub ir up, this is waſte, | 
To cut down Timber Trees for fire-baote, hedge- 
> Whars there is enough of other boor, this is 
aſte, 15 | 
To cut downe ſuch Trees for fireing, as are fit for 
trer uſe, being Tinber,and onely hollew,and dry at 
etop is ſaid to be waſte. 
But if they be hollow, dry, and dead throughout, 
arthey bare neither fruits nor leaves iu Summer, if 
""_ cut down ſuch Trecs for firc-boot, it is no 
ate, 


To cut down more for fire-boor, hedge-boor, and 
wh M 4 Honſe 
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houſe-boot,(tro keepe ir as he found oxy Is neceſſs 
ry,or to cut down green woed when there is ſufficien 
dry,and dead wood, is waſte, 

To cut down Fruit-Trees, Apple-Trees or Pexr. 
Trees, is waſte , if they be gruwing ina Garden, al, 
though for Repararion, is waſte. | 

Such Fruit-Trees although halfe broken by the 
winde or otherwiſe, if they do yer beare fruit, or the 
young ſprings of them, that may beare fruir, if the 
Tenant cur them downe , or pull them 'up, it h 
waſte. | 

Where a man cares yp decpe Meadow, not plowel 
in mans memory, or grubs up weod by the roots, and 
turns it into arable, or on the contrary, turns arable 
into wood,its waſte, | 
'» To open or digg new Quarries, for Ceale, Stane, 
Mertall,Grave)l, Lyme, Clay, or the like,this,unlek 
chere be ſpeciall words in the Leaſe ro warrant it, 
waſte, although ir be ner-waſte for a man to dig for- 
ward in a Mine that-was opined before, 

Its no waſte to digge the Land, for Gravel], Clay 
&c.For neceſſary reparations, &c, 


Hine one thus ſar jn ſhewing whar is waſte, 
ler the | maze be well adviſed he bring not an 
Aion of wafte,where the Leaſe or other Writing, by 
which the Tenant holdeth {or claimeth, have that 
cl-uſe in ic(without impeachment of waſte ) in which 
caſe the Leſſeg can domo waſte, exc. ww 

For the unfoulding of this clauſe (without impeach: 
ment of waſte) obſerve thar, 

Hn impeachment of waſte doth fignifie.a reſtraint 
__ committing of waſte, in Lands or Tenement, 

C 

And this word ( without ) added to impeachment 
o{ waſte intimates a liberty co commit waſte , andan 


Eſtate 
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Efae without any ſuch reftrainr. 
' Thoſe and the like words inſerted in the Deed,eve., 
are ſaid ro be annexed to the Eftare , and they doe 
change the quality of the Eſtate , and make rhe TE- 
nant herein, in the nature ofa Tenant in Taile, and 
;t adds that priviledge thereuuro, thar they give the 
Leiſee a Power and Intereſt to make waſte,and to dif- 
oſe the things to his own uſe, and here ifthe Leſſor 
ring an Aion of waſte, the Tenant may bar him 
with this clauſe. | | | 
It ir be not thoſe very words, or of the like ſence, ' 
hey are not good, for if the words be, without im- 
peachment of waſte, by any Writ of Wafte, the wards 
in this caſe are n ore tyed up, and are not fo large, 
hey give not ſuch a power to the Tenant, nor alccr 
the property,they only diſcharge the A&ion , ſo that 
be Ln4-Lords can bring no ation againſt the Te- 
nant far the Waſte done. 
The words(without impeachment of Waſte ) muſt 
be inſerted in the fame Deed , whereby the Eſtate is 
ade,or another Decd made ar the ſamerime,for it he 
make his Leaſe. wirhour this clauſe, and after willeth 
hat the Leſſee ſhall hold without imp:achment of 
nſte;its held,thoſe words work norhing, cither to dif- 
harge che Action, or give an intereſt, | 
If a man make a Leaſe for life , and by his Deed 
"Trant that if any waſte be done, ic ſhell be redreffed 
y Neighbours,and nor by Suite or Plea, yet an Aﬀi- 
nof waſte willlyec. / | 
This priviledge gained by thofe words, where ic 
s,may be Joſt , for it is annexed onely to priviry of 
ſtate : 'And therefore if one rthar hath this privi- 
edge annexed to his Eſtare, agree ro change his Ea 
Nate , the priviledge is gone, as where he that hath 
a [.caſe for yeares, with this cJaulc in his Deed, ac- 


cepe 
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eept of a Deed of confirmation of his Eftate with 
this clauſe. :,. - .. | 
- . The Proceſſes incident tothis AQion are, 
1A Summons which is made by the Curlicor eft 
County, where the Houſe or Land lies. 
This Symmons it againſt a Tenanc in Dower,izs 
followes, 2 1 RR 


MA"HE Keepers of the Liberty of England, & 
&. To the Sheriff of L,&c.1f AD, ſhall ſecures 
&c, Then ſuminon by geod Summoners T, B, whi 
which was the. V Vite of C.thar ſhe be before our Juf 
. ecs at Weſtminſter, on the marrow after the holy,Ty, 
ty,to ſhew wheretore ſhe hath made waſte,ſale,and I 
#udion,in the Lands, Houſes, V Voods, and Garde 
which ſhee; holds-in ,Dowry of. the Inhericance. 
the aforeſaid A. in N.to. the difinheriting of himt 
faid A.& cc | I 
Neither in this VVrit nor in a V Vrit of VVaſt| 
gainſt a Gyuardianga man ſhall not be ryed ra reher 
the Statute. which gives a VYVrit of V Vaſte, forth 
- very. reaſon, that they were aRionable before! 
Sratute, bo | | 
If the V Vrit be againſt Tenant for Tearm of life; 
of yeers,then ir goes in this form, 


T< E. Keepers, &c, if A.&c. V Vherefore by 
\Common Councell.of the Commonwealh « 
England , It .is provided that it ſhall; nor be Jaw 
for any to make waſte, ſale, or deſtruQion,in Land 
Houſes, V Voods, or Gardens ; the ſaid g,of Land 
Houſes,and Gardens in L,which the aforeſaid 44 
miſed unto her, e>c.,hath made waſtege>c. 

This writ being returnable on the day of tot 
weekes after Saint Michacl, rbe Defendant may it 
\pleaſe, Efloyn upon that return, which if he do, it 
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Plintiff may adjourne it, unto the morrow after 
Mortis,which if ſo,then the next procefle is a Poxe, 

ich is to þe made by the Phillizer of the County, 
d nay be made returnable in eight dayes of Saint 


Upon the returne of this Poxe ,. and filing it with 
Phillizer z he maketh out a Dzſtringas which you 
{Wy have returnable in eight dayes of the Purifica- 
2g of the blefled Virgin Mary, as we ſhewed before 
the caſe of Partition, &c. And upon thar Dzſtrix- 
you may -have an Amerciament, in caſe the-De- 
dant appeare not; and then an Aljas and Plyres 
;fringas, and further Amerciaments, . And as I rold 
u betore in other ARions,in caſe the defendant El- 
n not upon the Summons, he may upon the Poe, 
n caſe the Defendant appeargand thar you declare, 
rform is as followes ; in caſe it be againſt Te- 
at for Years, 


wilt, 0, ; 
A . 4. Knight and Baroner, was ſummoened. to an- 
[wer w, Earle of S, of a Plea wherefore,. where- 
by the Common Councell of the Commenwealth 
England, it is provided, .that it ſhall not be lawfull 
r any to make waſte, ſale, or deſtrufion of Lands, 
oules, VVcods, or Gardens ; to him demiled for 
earme of life or yeares, he the ſaid 4. of Houſes in 
, which he held for tearme of yeares, by rhe de- 
ile of the aforeſaid Earle , hath made V Vaſte, Sale, 
d deſtruction, ro the diſinheritance of him the ſaid 
rle,and, againſt the forme of the proyifion afore- 
id, &c.and whereupon the lame Earle by E.H. his 
orney layes , thar whereas he himſelfe was ſeized 
one meſluage with the. appurtenances called B. 
arme Houſe in D aforeſaid in his Demeſne as of 
&, and being ſo. thereof ſeized, ( ſuch a day and 


year) 
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yeare) ar D, aforeſaid, did demiſe the'meſſuage 


toreſaid', with the appurtenances ( amongſt oth; 


things) to the aforeſaid 4utheny, to have and to hy 


to him the ſaid 4, and ro his Afﬀignes, from th 
Feaſt of St, Michael che Arch-Angel then laſt pi 


unto the end and: tearme of twelve yeares fr, 


thence next following, fully to be compleate and 
ded ; by vertue of which demiſe,the atorefaid 4, in 


that Mefſuage with the appurtenances did enter, a 


was thereot poſſeſled, and he being thereof polleſ 
the ſame A, made'waſt, ſale, and deftrufion 


rhe meſfiage aforeſaid with the appurtenances, 
Houſes, that 1s to ſay, by throwing down two Bart 
rhe price'of either of them twenty pounds, par 


of the meſſuage aforeſaid aboye demiſed , and ty 
Houſes called our-Houſes, the price of cach of the 


eighrpounds , in 1ke manner parcell of che Mek 
age aforclaid, above, as aforeſaid demilſed, and! 
Timber of*the ſame Barnes and Houſes ſe thra 
d&wn, taking, burning , and ſelling to the diſini 
rirance of him the ſaid Earle, and again rhe form 
rhe proviſion aforeſaid, whereupon he ſaith that ht 
damnified, and hath damage to the value of one h 


dred and fy pounds, and thereupon he brings 


ſuir,ehc. 
And the aforeſaid A,by I. D. his Attorney, com 
and defends the foree and injury when, &«, 9 


whatſoever, &c, And by proteſtation thar the afor 


ſaid rwo barnes, and two out-Houſes, were not pi 
cell of rhe meſſuage aforeſaid, ro him the (aid A. | 
the aforcſaid Faile, in forme aforeſaid deygiſed; 
proteſtation alſo,that the ſame Barnes or our-Houle 
were-not of ſo much value as the ſaid Earle byl 
Declaration aforeſaid hath above ſeppoſed, for Pk 
he ſairh; that he hath made no waſte, ſale, or deſt 

&ion in the Mcſluage aforeſaid, as the aforeſaid 


catic 
It j 


airir 
roug 
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ath above againſt him declared, and of this he puts 
inſclſe upon the Country,and the aforeſaid Earle in 
ke manner, Therefore command. is giyen to the 
herif chat he cauſe ro come there ineight daycs after 


lic purification of the blefied Yirgin Mary, welveec, 


y whom,&c, And who neither,e&c. To recognize, 
hc Becauſe as well, &c. 

Thus you have a Declaration in waſte, and a Plea 
leaded to it, and iflue zoyned, and this is againſt 
enanc for Tearme of yeares : now the Declarations 
this aRion vary,as tothe ſeveral perfons thac bring 
he ARion,and the ſeveral perſons againſt whom ir is 
rought, | 

>; where it is brought by the Heire in tail,againſk 
enant for life, | 
VVhere it is againſt Tenant in Dower,as before you 
win the Summons, : 

Alſo where the Purchaſer of the Reverſion brings 
againſt Tenant for years. | 

Alſo it may be brought after a Fine levied ; in all 
hich caſes the Declaration muſt yary according to 
he cauſe, in all which caſes, as alſo 1n diyers other 
roceedings of other natures, I refer you to a Book 
tinted in Eafter Teim laſt, intituled, Declarations 
nd Pleadings in Engliſh,Colle&cd by Richard Brown- 
mw Eſq,which would ſwell this ſaiall Tract beyond ics 
ntended bignelle. | 

Now as the Declarations are various, ſo are tle 
leas incident to them, for they may be cither Gene- 
all, or ſpecial, 

The generall Plea is, no waſte made.evc. 

The ſpcciall Pleasare many,cither in way of Juſti- 
cation,or excuſc,as the caſe is. 

It is a good Plea if the waſte be Jaid,1o be in norre- 
airing, ec, Thar it was repaired before the Attion 
ought, and this muſt be pleaded ſpecially, p 

us 


RN NE TIS ene oa. So. Ho "s 
— —  ——  ——————_- — ” _ 


- - —_ 
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Bur to plead it was repaired after the Ag 
broughrt,it is no good Plea. 
Itis a good Plea to any waſte, thar the Leſſor 
Authority to do it. | . 
It is no good Plea ro ſay, that the Plaintif 
covenant to deliver Timber from off the Land, «©, 
ic,and retuſcd,for the Defendanr in this caſe may 
ir, | 
It is a good Plea to ſay, the Houſe or Trees y 
burnt or ſpoyled, by fire, warer, or winde, or that; 
raine of them, was cauſed by ſome extraordinary | 
of God, 5 ' | 
It is a good Plea to = » that the houſe fell bel 


the Leaſc,or that it was ſo extaordinary ruinous, 


the Timber ſo' rotten , as that ir would nor beat 
pairing, | 
Ic is a good Plea to ſay, that the leaſe is ſurrend 
to the Letjor, and he hath accepted it. 
It is a good Plcathar the plaintiffhath entred y 
the Lang , and before ſuch his entry, rhere wa 


waſte commirted. | 
Ir is a good Plies to pleade that the Plaintiff 


_ granted away his Eſtate, 'and before the grant thi 


was no waſtc committed. 
If the Plaintif by good words do effeQually rel 
the waſte, this is a good Plea, 


Where the Ecale was made without impeachurf®" 


of waſte , it is a good Plea on the part of the Defe 
danr, Fi: | | j 

It is no good plea in this ation for cutting dy 
Timber, or pulling down rhe houſe, rhat rhe Le 
took away the Timber or marerialls,e>c. 

Ir is no good Ples, that the Leflar hath a coyer 
from the Leſlec not to do waſte, | 

It is No geod plea for the renantin an ation of 
for cutting of timber,rto ſay, thar he cur ir-and kt 


\ 
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11 there ſhall be need,nor to ſay he cutir generally 
necellary reparations , unlefle he fay- withall thac 
mployed it to that pur pole, 
in) yet it were bur reaſon it ſhould be juſtified ro 
ita Jirtle before it, be uſcd,for the drying of ir and 
ing of it otherwiſe uſefull , when an occafion of 
is apparantly at hand, 
tis a good plea for the defendant to ſay, thathe 
itto make poſts for incloſures, if he can wirthall 
cride thar there have been alwayes fuch incloſures 


| [of k 
ut theſe and many other, may now at the EleRi- 
fthe Defendant be omitted, and by the late A& 
2, Offob. 1650. he may plead not guilty,or ſomc 
z other generall ifluc may be pleaded,and the ſpe- 
| matter may be given in Eyidence. 

Ipon theſe or any other iſſue joyned, and that you 
nd togotorryall, the direCions thar were given, 
rein Partition, Dower, &-c. will guide you,both 


he no your Venire Facias, Habeas C orpora,and 


1d, and likewiſe for your tryall and return of your 
tea, and entring of judgement, | 
Mn this ARtion as betore you haye heard, your judg- 
tt is,chat the Plaintiff ſhall recoycr the place waſt- 
d his treble Damages. EO 
 caſc the Defendant pleads not, bur ler it goby 
Mult ox confeſſerh the aRion, then a Wrir of in- 
My is awarded , and ypon that the Sheriff is ro'in- 
Wc by the Oath of ryclve Jurors, what damage the 
intif hath ſuſtained , which be returnes inan In- 
tion,and then the party hark Judgment to recover 
treble of ir, and then bath he as in a Verditafter 
gemenr cntred,a Writ of ſeizin awarded, which is 
Qed tothe Sheriff of the County,where rhe houſe 
ands lie , to give poſſeſſion ro the Plaintiff of the 
or places waſte d,o*c. * be 
ar - 
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Wa rrantia'Carta comes next to be | 


treated of. 


W Arrimia Carta is a Writ that lies for him th 


isEnfcoffed ena god is afterw 


implcaded in an Afſize, or other Action, in which 


cannor Vouch , then he way have this Wric agai 


the Feoffer,or his Heire, to compell them to wart 
the ſaid unto them, 

The Proceſle in this ation are Summens in the | 
place, which is as follows, 


"* 


The Summons in Warrantia Carta. 


TO E Keepers ofthe Liberty of England,ec,Ct 


and A. that juſtly, &c. he warrant co 3, « 
Mefluage with the appurtenances in D.which heho 


eth and clajmeth to hold of bitm, and whereof hcl 


his Deed as he faith; and unlcfle, &c. Or other 


char juſtly, &>c. he Warrant roB, the Mannox of] 
with the appurtenances, and the Advowſan i 


Church of N. which he holdeth,&c. And wheres 
hath his Deed, or the Deeds of D, his Father or! 


ther,or any other of his Aaccſtors, whole Hcire hei 


as he ſaith,e>c. ps 
And although this Wric ſuppoſeth that he holle 


of the Lefendant ; yet is it not matcriall whether! 


holderh of him or no, wp 
And alſo if the Plaintiff. hold by Homage. 4vaſ 
of rhe Defendant any Land, and is implcaded, 


hath nor any Deed of ir, yet he ſhall haye this, VV 
of Warrantia Carta againſt the Defendant, and 


V Vrit will ſay, (whercof he hath his Deed) anl 
he hath notthe Deed ro ſhew, bur oncly holdeth 
, ” * | "5 — man 


nom 
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tomage Anceſtrell; which impleye# rranty;arid 
dr bein this:cale,theſc wordri(wh he har bis 
eed)/.is nor mareriall,' Aft 199 134» 0 | 
If a man leaſe; Land for: Tearmei Ui; tecidinig a 
rtaine Renryiar make a Gifri6taile;rendin Renc 
ithour Decd, and after the. L&ſſRe} or Do! G, Att - 
raded,in ſuch/ARtion whershetbantict v eden 
hall have this-'V.Vrix of: Waypantia Carta. + 

iz Leflor or Wbnor, or his Heite{ whe hath th an 
fon ; for:ahis - Reverſion -ind#1Rerit reſet vid, 
akes a V Varanty in I aw, by the'$tature of \Bigaw- 

the laſt Cy! alchough he! ihe ner ati” Breed 
it, C + Fo Jt 
Ifa man pive Land to ec i "ON | Deed, 
theſe words,” ( :1'have givetidhd granred; * &t- ) 
this calc, he'thall-be held to warraiity of this Land 
the Feoftee y ' by theſe words, andifthe Feofte be 
pleaded, hs hall have a VVrir'of warrantia Carta 
ainſt the Feoftor by theſe words, (_T havegiven anl 
unted,&c. but not againſt His Heire, for the Heire 
II not be Pound? urito V Vartinty: by the Deed "f1 

Farhcr; winleflo he oblige himfelfe” and his Heirs 
arranty, &7;' by expiefle wordsih the Deedzas tb 

(land my; Hicires #1] the aforeſait Lands, Ee, wal 
rant, 6%) + 

WNore that he (hall not have this Aion bf Wortar 

Carta againſt the Feoffee, or 2gainft 'him'aq po 

Won hc harti-VVarranty, it he b inplcaded't 
Wion whereits he 'may vouch Itim; fol then be GAA 

rouch him'to UN arcatipjand if he will not- vour 

1.in the Agtieon, he ſhall not afterwards linve a 
Itof 1arenmeid Carte, 

Note that the Vouchee is thier © Jefend the 
hr agaiufbrhe' Demandant, | of to yeeld hinfother 
ds, ec, inal; and Extendeth to Lands tt 

_—_ Free-holg-ot —_—_ s whe _ ity 
le ny 
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- any Charcell,reall,perſonall,or mixc, ſaving ouely 
calcef a Wardſhip grantcd wich Warranty; for int 
other caſes concerning Charrells, &c. the Vouch 
ſhall haye an ARion ef Covenagnr,if he hath a Dee{ 
And go Atjon;of the caſe, or an Aion of deceip,, Þ® 
it Þs y, ward of mouth,ee. » 

.: ,,/T he Froceſle whereby the Voucher is called, i 
Summens Ad #arraatizandum, and whereupon if 

Sheriff rerurne thar the Veuchec is ſummoned , 
he, maketh, defaulr, chen there is awardeda 
man :Cape ad walentian, &c, Whemcif he make 
fault again, then{Judgmenr is given againff the T 
nanr, and rekngdaats = in valuc againſt the Volt 

ec; bur ifthe Sheriffe return char he hath norkingi'*® 
9 aftcr a V Vrit of Alies and Plwes, a Vii 
Sequuntur ſub pericule (io is awarded, orc, A 
the, Demandaixx fall not have Judgement tore: 
yer in value, &c, becauſe the Vouchee was ner 


Tan the caſe of Homaye Axceftrell, which is aſp 
VVarranty in Law,and Lands that the Lord-hathy 
ners]ly ar rhe time of the Voucher, ſhall be liable 
Executien in value,where he hath them by diſcent 
purchaſe ; Bur in the cafe of an exyrefſe Warranr 
the Heire ſhall be charged bur onely for ſuch La 
as he had by diſcent from the Anceſtor, which creu 
the, Warranty, . Ie 
. . Note the s ofthe Vouchee ſhall be liable 
ranty,, that the Vouchee hath ar the rime of t 
Vqucher,for thatthe Voucher is in liew of an Adi 
andina Warraxtia Carta, the Land which the Deck 
dant hath ar the time of the Writ brought, ſhall 
liable co the warranty, _ 
If a man give;Landsin Fee with warranty, 4 
bindescertaine Lands eſpecially ro warranty,cthe p 


fan. of the Feoffer is hereby bound,ang nor the 
4s unk 
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: ale he hon = We of h Youcher Cx 

Aman may brin 6f YVarcanty of fEhiar- 

& 6c, In what will, if the Deed brare 

x Dare ar'a certain rl 0 Coiunty , f for rhen he 

anght to bring the vrie nhere the Tae beares 
UVace.. 

Bur if a man bring a VVrir ſy Warrautia Caire, by 

alon of Homage | Autceſtrell , 8cc. Then he oughr 

» bring the VVYcir in the County where the Land 


"The Summons in this VVrit'we live fliewed you 
fore, upen which Writ as in the caſe of waſte, the 


F Wcfendanc may efloyn,and the Plainriff adjourn ; and 


want of an Adjournmenr of rhe Plaintiff, the De- 
ndatit may enter a Non-ſuir againft the: Planriff, 
ovided there were a Ne retipiaray firſt entred with 
hc Clarke of the Efloynes, ups on the ey of Excepet. 
12nd theninthar caſc the Plaintiff is pur co begin 

ain, 

Afr the Summons comes a Pare, and _ - 

ng, and if che Defendanr apprare eg 
as ſecting Iflues,&c,And ſo Diſtrelſes in. 11foxi- 
n, till there be appearance given, 
In caſe the Defendanr do appr en you _y FY 
eas in the from following. 


The Declaration 38 Warrantia Carta - 
Lincolne, fa. , 


A, was ſuwthonied to dates A: x. Clark, of 
View; ; thar he'warrant to him rhitee Meſſuages, 
f. with the appurtenances in E. which he h6ldeth, 
Kcaimethro Id of him, and whereupon he hath 
Deed, &*c, and whereupon che ſaid- H. by F.W. 


3 Atorny faith, Thar whereas a certaine Fine was 
N 3 levied 


_—_ 


180 The Compleat Altarney. 
ſevied in the Court of the Keepers, &e, here, thu; 
rolay, Ar Veſminſler., from the day, pf Saint Hy 
in 744M daycs \ lych a yeare before 0: S. 7oby, 
others, naming them) t en Juſtices of che omg 
Bench here, bafis ro ſay, ac Weſtminſter aforeſs 
and” other faithfull perſons rhen being preſenth 
xweens, him the ſaid Hz, Plaintiff, and the aforel 
B.ind ong Jane chen his VVife, and R. H, Defoi 
eſis of the ſaid three Meſluages, && with the App 
renanccs , whereef the plea of Covenant wazſumy 
ned berween them, in the ſame: Court, thar is ro 
Thar the aforeſaid .E, 1. and R. did acknowledge; 
aforclaid Tenements, with the Appurrenances to| 
right of ;him the ſaid H..B. as thoſe which theh 
H.B. had of the, gift of the afercſaid E,F, ani 
and the ſarhe.. remiſed and quite claimed , fi 
them rhe ſaid F, 1. and R. and their Heires, ti 
aforcſaid H. Band his Heirs for geycr , and 
"over the ſaid F. granted for himſclfc and his Hi 
'thar they would warrant the afgreſaid H. and 
Heirs, the atorsſaid.Tenements, with the 8 ppurten 
ces againſt all men for cver. By yertuc of which 
he (2:4 H.B, was Icized of the Tenements afore 


with ans appurtenances in his Demeſne'as of iſh 


and herthe laid H B, ſo being thereof ſeized ,one] 
arrayed againſt him the ſaid H.a certaine Afliſe of 
vell diffeign of the renements aforeſaid with thy 
purtenanees;”'before- P, 37. one+ of the Iuftices offi 
Commen Bench, and X.C. one other, ec, Jul 
afligncd te take the Afſiſes in rhe County of L, 4 
:faid y. which ſaid. Afﬀiſe depending, he ;the 1a 
-often, required) zhe atorcſaig. &,ythar. he. would, 
- Fant to him{the, tenemenrs, aforeſaid wich, rhe, a} 
' -Fenances, yer.the.ſaid E.hithervo hath denicd to 
. zant to the; aid - B. the renemeny , aforeſaid 


£ wet thl +» is « 2 11 wy P 
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© Appurrenanic.s: and yer doth'deriy; Whereuporr 
 faicbſhieis dampificd, [and bathidawiage ro the va- 
of five hundred pounds, and thereupon hebrings 


« (uit OG. - a ; - |, KEE 
2 © <a 43) 1 \ * BY.) 


the Defendant. gchnowledgeth. the AFio 

x Nd the aforeſaid;Eby 7, E. his Artorn A 
1c, and fairh, thar he cannot deny the afore, 
id a&ion of the ſajd;H. neither bu ghaz che writing 
refaid is Care him che ſaid E. nar b, theta 
{pive and grant bythat writitig tothe ſaid H, and 
Hejres, the tenementts aforeſaid with the appurte» 
nces, neither, but that he by that writing is held to 
rant to the ſaid HW, the tenements aforeſaid with 
eappurrenances in the forme in the whichthe ſaid 
k#h above declared againſt him * therefore ir is 
nfidered of,rhar rh&feid:£: fhall warrant to the ſaid 
the tenements aforeſaid with the appyrtcnances for 
tohce and time,znd'nothing of beifg in pereyof 
fthe ſaid H, becatiſe he came the firſt day by ſurh- 
Reb e5 PUTUMIDEETD | b #4 p'9 ak | a "oe & 
ie you bavea"Detlaration and fiddgement by 
nteffion, es 1 a Brgy 


id OJ ?, 


VET 4. WAL 13 {43 


| -” , PE T 4 : = 
Ore if a man recover his warranty in War;/aph44 
NE atidafter bes impleaded in an ation 1p 
"ich he cannor youch as by Afſiſe 2 Of by Scire facias 


J uf a fine, now it ſeetnes rhar he ought ro have ng- 


eto him againſt whom be had, receryed his war- 
of his ation, #nd to pray him'to ſhewwhar plca 
will plead'ro defend the Lang, PO 


Ote thar a man may bring a Writ of arrantia 
Cbrrtaar the Common Law, for warranty mads 

Lands holden in antient Demeſnc, 
N 3 Ha- 
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Hoving gone. through Warrantia Cat: 
we come now to Audita Querela, 


W hat the Writ 7s, 


Udjta Dwerels is 8 Wri Þ and" lieth where 
A. bound ina Statute Merc nas Statute Stapl 
ecognizance , or where Tud gracnt is given. 
ainſt him for' Debt,” and his body in Execur 
thereupon, then.if he have a releaſe, or other ryan 
fufficientto be diſcharged of Exe eenon, & nd hath 
day 1 in Court dnp To Flead', it, then he ſha I have 
Writ againſt H im that” hath, fs Segorered, 'Or agy 
his Execiutors, Ml 


Againſt: whow, aud for XPAE this Wii 
|; is brought.” 


His Writ lerh for the Party, himſclf againſt wh 
the Judgement: is had, by whom the. Statute 
made, or his Here, Excciner, or Adminiſtrator, 
whom the charge is come,or comming, Somerin 
1s to bc had againſt the Proſecutor himfells; 1 | 
ſometimes againk him and others thar a ro be 
g part of the burthen with him, '_, "7 
Ir lies againſt F62-TEneny 5 ' withour naming) 
Party,or Privy. 
Wherefore this remedy is given ghere muſt be 
three things in the caſe, 
I, There muſt be a charge or burthen cont, 
comming upon him that is to hayeir, 
2, Ir muſt be ſuch a Charge, &c, as by Lan, 
ought to be diſcharged ofin partor in whole. -)* 


3.It is ſuch a caſe as where he hath no orher rem 
For his reliefe, ; f 
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Theſe following Caſcs will eleare- theſe particu” 


r3, WT 

If a Judgement,or Judgement and Execution be 
d againſt one, and the Plaintiffe releaſe him of the 

brin Fa&,or thar he be releaſed of it all, or part of . 
in Law,and yet he ſuerth aur Execution. © :'* 

If a Judgment be had againſt me and another, and 
te of us be: taken in Execution, and aftcr are rclea 
| of the Debt; or diſcharged of the Execution by 
e Party himſclfe, the other may take advantage of 


Is, | 
f Judgement be againſt rwo -Treſpaſlors, 'arid one 
ken,and the damage ſatisfied by him -- © ff? 
The like Caſe if 8 Judgment be/againlt' tno"6 
re, upon one-bond, and Execution'is done yipt : 
ſatizta&tion made by one of them. TRIS 
If Executors fue for, and recover g Debr,andyfter 
Teſtament is revokedin this-eaſe, rhe:Parryirhat 
thpaid the moan ger the ſaine certified by the 
top, and then he ſball have his remedy agutniſt'the 
cutors. | 
I the Conuſor: after Execution render the mone 
upen the Statute to the Conuſce; and! he reſult 
r if part of it were paid at theidays' and he tender 
reſt in Court, and yer the Conulee: goon tex: 
dir, in theſc Caſes the Partyigrieved may have 


» 


remedy, -. 


 Withe Sracure were delivered ro a Sttanger to keep 
- ay certain conditions were performed , and hee'domh 


rerit to the Cenuſce, or he deth ger ir by fraud 
n him, betore the condition be performed, in'this 
che ſhall be relieved by this VVrir, 900 
It an Infant enter into a Statute, he may avoid ir 
ileſt he is in his Minority, by this VVrir, and the 
ſe is this: In eaſc he be in priſon, this V Vrit may 
ſued: out by ſors of his Lrieng, ro the Juſtices, 
N 4 who 


who;thereupon comtaand-the' Sheriff xo bricg the 1 
tant into Court tobe ſcen;and if the judges judge hi 
to be within age: atter proceſic:ſent.to:the Conuſe 
they, will diſchatge 4iim. ; Bur if one that hath been? 
Intanggbe ſued upow-ir,after lic is of full age,this W 
doth nor lic for. him-.:! 1 3d 397 bis 
If diyers be bound by one ſpecialty {Conjundi 
pA Sivilim }and-4he Obligce ger:Jindgement : 
x<ccution againſt .oric of them , and/sfrer ſue. t 
E ſpecialty againſt the other, he ſhall have this Wi 
or his reliefe, 
andf;in the. Interim berwixt Verdi& and Judgemen 
the partics bave-purcthemſelves inzor Arbirrement 
oe ng the Defendant ger a Releaſe fromt 
repiG,apd yetrthe-Plaintifte doth/proceed, the 
tendanr may haye:zlirs Action; bur where theſc 
56 ptir,475r6 be conceived betore the V Vrit broug 
Jhe, fKgement 15 given, 31 21 | 
»:{Yyehere a mon {yes for a thing, for which he 
formerly Judgemeor'and Exccurion,there this VV 
ies. | | 
; zWhere! a man; and his Heirs are! bound by 8 
Bong ar; Bulk ec. and rhe Obligece ſat ir,and reco 
againſt the Heirs,.and'afrer ſue the Exccurors fort! 
ſa&cauſcz or-on:the other fide rafter recovery h 
agaipſt:the, Exccytorsghe ſue the Heirs;here the He 
or Executor ſo ſued may have this remedy for that 
cannar pleadgrt in Par, 107 99:7 
c{1Myhere a-Leflee covenants for binvand his Aſlgi 
Fo xppare Houſes,or todo any other thing chargeal 


ppan.;him,, after Aſſigameur of his. Eſtate , and | 


aſſign his Eftace, and after the Lefler, whe'mayi 
Either of themyſue and recover againſtone of then 
inithis.caſc,ifatter he ſue the otherfor the ſame caul 
he may have this remedy. | 204: 
The Proccedings inthis Aion are as follow. ; 
VVhet 
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VVhere before Execution this V Vrit is brought by 
cParry gricved himſvlie', or by bis, Heifs, or Exe” 
W.cors , he ſurmifing good cauſe for this V Vrir, miſt 
ve good Baile ro:prelecure, and;fapd to the, Judgey 
ne- of the "Court 5 upon: which he may 4 
xe1ſedeas , ro ſtay ;Exccution.z but when the Part: 
in priſon,thenut ſeemes hers is-po, Baile pur in, cill 
e Conuſee et Qbligee gnſwer in, the{ gudite: qui 
it, vil 1225} bil 5g el of (v 
Note thar after Execution execured;no Syperſedeas 
th lic. y+ 003,54 , Tire 0. $36 Mast i 5, 
The Proceſle before Execution are & Venire-Facias; 
dan Alias, &c,' And then if he comge:not.in, thewlt: 
th bcen that upon motion, the:partyan priſon rhay 
diſcharged, 1 14h Why 71 yer wrt over 
After thole Proceſſe a Diftringes;and upon defaulc 
ter #ppearance, aid: a plea pleaded, a Diſt;ingds adl 
lendum judicigm?:. tor iby ſuc!defaulc Judgemgnc 
all be given agdinſt bim, ang atrer.. Executionythe 
ateſle is a Score facias, when theopsrty'is in pri 
ana Capiasnd ſagirfaciend.  , ohitus If 7.7 bil 
Where a man:;fi9ts in Baile. in [thin ARion, he-ſhall 
be diſcharged;ob bis Baile, buxiawuft,conipue til 
R Suit by the audita:querela. be determined., forjaÞ 
tthe Pariy: do 'net proſecute ajrar the appearnncy 
the Defendant, yet he muſt cantiane in-priſghy, 5 
ind upon his Baile, TP Led 
lfa!man. be Non-ſuired in one Audiraiqueyela 
2y-have another, bur heſhall haye ng'Superſedzav.3n 
eſccond,as he-had inthe firſt, ' +nllt , fb arty 


c 


7 Vs 
. 


4 


dudita 
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: 7 Audita quereta upon the Statute of Wſury, 


T was commanded to the Sheriff, &c, whereas 
of the grievous Complaint of T.B.of, &c.R.B.of, difund: 
And'A.A.'of, &#*c;'It was ſhewedto the Keepers, gffffinc 
Complaining, ' that ' whereas in the ſtature in ſoc 
Parliament held,'&7. ( reciting the Statute of Ui 
ry) as by the ſaid ſtatute more fully appeareth, 
whereas one'N.#, ſuch a'day and yecr at C.did! 
unto one R. BZ. ninety pounds,for one year then nſſavie 
following, and thar inconſiderarion thereof, it wiſÞ. uh 
rien and there”apreed , berweers 'him.the ſaid N,gadre: 
and: the' aforeſaid ;R;, B. thatthe: ſaid N, 1, ſhollfifclaid 
have by way of gaine and profit for deferring uf ter 
givingiday of payment of the aforeſaid ninety-poutiiſſſte : 
for the time afoteſaid' ren pounds, .ro be paidroW'e pe 
faid-;' w. copether | with the” aforeſaid ningWator 
pounds, and alſs'eighteene yardes of black i, bc 
zes, of the price of every yard fnxreen pence, whigh"oc 
ſaid R.B. afterwards, tharis to ſay, ſuch a dayaſ$the 
yeite'ar C. aforeſuid,: made his: Teſtament, and une 
poinred'and ordwined .A2nes , the wife of the afoniſen tl 
faid''A, A, and'wne T Bertram, LB, and 7, 3; Wl) 2: 
Chil#em,' Execntors of his Teſtamenr aforeſtiWrclaic 
3$dd'the ſame AA, and one #. LI, Genrleme the « 
Guardians of the aforeſaid T,B. Sonne and Helunds : 
—_—_— the: ſaid R, B, during' the minority @"drec 
the aforeſaid T;, B,- and afterwards there died, afypee o 
whoſe death , thar is ro ſay, ( ſucha day and yeaÞ'eſai, 
at C, aforeſaid )-it was agreed berweene him Fc of | 
ſaid N. w., and the ſame A, A, and z7, L, thar cheF*nce 
foreſaid Nm, ſhould defer and give day of paymagyVmen: 
of the aforeſaid ninety pounds , of the principgſ®* atc 
Debt, | and of the aforeſaid ren. pounds for the l'teen 
aforeſaid , from the cnd of the aforeſaid yeare , \F*&dir 
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ment. thereof as' aforeſaid, before a 

il Wedneſday next, after the Fea of Zaſterthen 
8 foloyring » and.that the ſaid AA, and. i, 
one, of, them would pay te the ſaid N, 37, fax 
ads :rhirtecne ſhillings and foure pence, . far 
ic and uſe, for deferring and giving day of pay» 
Wor of rhe. ſaczc nigety. pounds of principall Deb 

| pruncip 

Wcelaid , and. ren. pounas tor the firſt uſe afares 
, and allo. that A, A. and #.L. and the afore- 
LT. B. and X., B. ſhould by, Recognizance ac- 
wledge before. RK. M. then one. of the Juſtices 
theiaſelyes, ro owe to rhe aforeſaid N. 7, foure 
red poynds , for the ſecure paymetr of the a» 
elaid D1naty pounds of 'principall:debr aforeſaid, 
[ten pounds. for the. firſk ule aforeſayd, and allo 
ie aforeſaid. fix pounds thirteene ſhillings, 8nd 
e pence for the ſayd ſecond mſury aforeſayd, on 
aforciaid Wedneſday nexr, after the Feaſt of Ea- 
, between'the hours of one and fpucre. in the af+ 
noone of the ſame day , which, ſaid_feverall. ſums 
the whole ,, doe amoync, unto, ene hundred, fix 
ds thirreene ſhillings. and fourg;pence where- 
Won -the ſaid FB. W.L.R.B., apd '' A. ( ſuch a 
p, Wl) 2nd yeare aforeſaid) ar C, aforeſaid, before, the 
eſurcſaid R, M.,d;d acknowledge, themſelves to owe 
the aforgſajd N.#. the afoxeſajd; foure hundred 
nds for rhe, ſecure payment, of the aforeſaid, one 
(F"dred fix ponds , thirtcene ſhillings and foure- 
ee on the. aforeſaid Wedneſday next, after the 
W'claid Feaſt of Eaſter, according to the forme, . and. 
@ of the agreement aforeſajg-, and ſo that reqoge 
Lance and, forme. aforeſaid acknowledged: far the _ 
yment of the. ſaid ninety pounds of principall 
vt aforeſaid , and the aforeſaid fixreene |: 
cen ſhillings andfour pence for the uſe aforeſaid, 


Wnccding rhe. rates of ten pounds for a hundred 
' pounds 
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edged againſt rhem the ſaid T.8, R.B, and: A., 
che great damage andi{gricvance of them the faid! 
RB: and A. 4. whereupon the ſaid T, R. R. 8,4 
A.A.to rhe Keepers,oc. have ſupphcated to pro 
for tliem a' fir remedy in this behalfe';'che ſaid: 
pers,” being willmg: ro/&o herein rhat which ts 
2n> 20 exhiibje fult #4 fpeedy Juſtice rkerein to 
fait T,B.'R.B,and*'A; A; have commmanded 
Juſtices here rhar hearing the complainr of themw| 
ſaid T.,B,R.B. and A. A, and calling before th 
the bojies aforeſaid in this behalfe tobe called, x 
heating their reaſÞns”thereot , rhey cxuſe duc 
gt Juſtice ro be done ro th 
rhe ſafd T.B: IR BUand'tA, A, as of Free , and 
the 


Ly 


cording/ ed the, Bly and: Cuſtome of Com 


Wealth of £1f!25#* ought to be ahe;; and tot 
putp6ſe,” har th&y ſhould caufs to cyme Here art 
day, 'thar is 6 AF fach a returne) tHe aforclaid] 
W, touphgt Fd Up n the premifes;'arid'furt 


rods that' whieh'che luſtices here ſhall thinke con! 
nienr,and conſider of}' and new here arthis day (| 


ming the return ) eame as 'well'the aforeſaid T. 


R.B. and A.A. by W.B. their Artorny as the afo 
5 N.W.'by L.C. their Acttorny, and hereupon t 
fafd T.'B.R.z. and AA, fay that the afbreſaid N. 
( fach'a day and yeare) lent unro one R.B. nint 
Pounds for one yeare then next following , and tl 


in conGderativn thereof , ic was chen and there 


N 


d 
L 
ir, 


The Compleat Attorxey. 109 


4 berween him' rhe ſaid; N, zy..20d the afore- 
7.that tbe age. .. ſhould: have i in gaine and 
ſ0,go.on as be pres the Writ, ' Won 


t;oc, an 

come to vaid.in-the Law, * nd this he is rea 

r; whereupon he prayes judgement, and tha "i 
relaid NH. may be barred from having his Exe- 

on aforeſaid , by yertue of che Recogaizance ang 
gement: thereupon | in Court kere bad, and that.the 
| 7. B. and. 4,'B, may be diſcharged thereof, 


dnd hercupon. the ſaid Nw, 'prayerh lbetry ro 
ad, 6, 2 


Ore thar if a man enter inta.2 Stature or Recog- 

nizance, which either is deiettive in it ſelfe, or 
oydable. by. ſome Law, or. becauſe the Contra 
ſurious , as.in the Declaration before ſpecihed ; 
hat there be a defeazance upon it, which is kepr 
n.the Canuſor , or chat the.Statute js delivered 
by the Conuſce (which i is a releaſe in Law ) agg 
Conuſee ger ir againe, and the Conuſce deth' go 
inthe Exccygion of it, Ia.all theſe caſcs, the Par- 
grieved may, have this reme;'7 and Writ tor hug re- 
fe, 
Wit the Statute were made through hard impriſogi- 


id F"r of the Conufor he may have this Writ,&6, 


Ore 1... brought an Audit Dorrele; upon _ 

Scarure ef Uſury, ro be relieves in makivg void 
Judgement given upon a Bond -where he tat} plca- 
d thar it was not his Deed , and it was diſa:lowed, 
d judgement Grnrougen as tollowerh. 


- \ ND hereupon, the Premiley being ſeen, gnf by 
the Iuſices here more ſully,unge: ood; ic ſfem- 
It the ſame. Iuſtices here that. the :{orclaid, Writ 
7 
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.of hearing the complainr,and the matter in the 
.contained, was inſufficient in Law*to bar the ſail 
from having his Execution aforeſayd, by reaſon 
Recognizance aforefaid: Therefere' it is confide 
of,char the aforeſaid Fj, take nothing+by his Wrt 
hearing rhe complaint, thar the aforeſaid R,may wif 
Tecure for the Execrition, if, ec. © | 
\ Tfa man ſue an Fudita'quere/a upon a Releaſe, 
afterwards he is Non-ſuir,he ſhall not have an 4 
querela upon new matter,and yet the Law ſeems 
erary to this,where it ſays,he ſhall not delay Excq 
on upon a new Audiia querela, 

If the Conuſor after Execution tender the my 
due upon the Starure ro the Conuſee, ant he re 
if,or if part of it were payd at the day, and he te: 
the reſt in Courr, and yer the Conuſee go onto! 
tend ir,in theſe caſes the Party grieved may have i 
remedy. ; LIP 

The Precels, as we told you in Audita querela, w 
Penire facias, Biftringas, Alias and Plures, Diſtring 
enly rake this further,rhar if the Sheriff rerurn, tj 
he hath nothing, 8c, Or that he' cannor be foul 
&c, Then he ſhall haye a Gapias againſt che Delt 


dant. 


Curia Claudenda.This is a Writ which 
* at Common Law,and is for Reparation 
Fences and Hedges, Mounds, &vc, 


T's Writ lyes, where 4 man ought 'ra incloſc 
Soyle or Land from his Neighbours , and 1 
not doc this, then he way have this VVrir, and 
may be lucd before the Sheriff in his County Coo 
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inthe Court ef Common-Bencho1f the VVriirbse 
fore the Sheriff, then irruns thus - 2 


He Keepers, &c, To the Sheriff, exc. Thar juſtly, 
&c, be cloſe his field in N. which is open to the 
xcumenr of the Free hold of B in the ſame Towne,ar 
another Village, which he ought, and was wont to 
cloſe, as the ſaid B.ſaycs, and as he is reaſonably to 
ythar he ought to inclole ir,e&c, ; 

If in che Common Bench , then the VVYrit is 
| $, : 


He Keepers, &c. Command A. that juſtly, e+c.he 
cloſe his field in N, which is open to the Ne- 
menr of the Free-huld of B, in N. aforcſaid, which 
oughr, and was went to incloſe, and yaleſſe, 


This VV ris may be removed our of the County, art 
Suit of the Plaintiff, withour cauſe. 
Bur if the Defendant will remove it , he oughtro 
cauſe in the VVrir, 
And in the Writ ro remove it by the Defendanc, 
lbe this clauſe, ( Ler Execution of this Writ be 
de,efe if the cauſe be true, otherwiſe nor.) 
This Writ lies nor, unlefle againſt him who hath 
Cloſe next adjoyning unto the Land of the Plain- 
,and lies not, ynleſle for him who! hath an Eſtate 
Free-hold inthe Land, for Tenant for Terme of 
ars ſhall not have this Wrir, 
If a man have a Common in a great waſte, to 
and his Heirs, or for Terme of life, and he who 
h the Land adjoyning to this waſte, who oughr to 
loſe betwixt the waſte and his Land, will not make 
Inloſure, yer the -Commoner ſhall not have this 
tion for the Damage which he hath ſuſtained, &c. 
hevgh cthe' Common may diſtraine, the Beaſts, 
Damage 
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Damage {caſanr tothe Land which is his Comy ep 


For thc V Vrit fſuppoſes:ro the Nocument of the bh t 
hold of the Plainciff, which proveth tbar the Pla th; 


_oughr to haverthe Land Pn. » 1f he will Mc 
—_ ation, 1332: Whc 


£ 'The wil /iry-rhis a&ion is Summons, ArMWal! | 


-ment;and Diftrefle,evc, Y Fot 


' The View lies inchis VVcir. 2 | IE 

If the Defendant appeare , and afterwards. ul [cr \ 
default, he ſhall have a Diſi-3#gas in liew of a ?id p 
cape, &c. and if he make default ar the day of the'Whcm © 
turne of this V'Vrit, he thall have a V Vrirro ingufiifſct th 


of damages, and alſo a Writ to diſtrain ro the Rear it is 
tions, jfar 


- If che party appear, and that you come to de-uWape t 


'Ttake theſe'ob rvations. | | Wc C} 


ty of the Land which the: Plaintiff harh there: who 


T- your Nelimaglen you oundh to ſhew the certllſe hi 
joyning unro- the Detendants. Land, and the ſoy h: 


-rainty of the -Land'which rhe Detendant hath tif. 1 


adjoyning,whoought ro incloſe, and hen you ougat di; 
to allcadge preſcriprion ro incloſe, WH 


" next io be handled. ":1Wet, ar 


T H1S VYrit lies, where ; *þ man difirained unde, 
Beaſts of another. man wk hurt in his Ld Ar; 


or for rent, or ſeryice bchin and ſcnds'.utWd leg 


. into the Common Pound :, -,or into. any Orcar L 


Pound or place,which may:be called a lawfu}l poll Note 


and be which hath the property. af the beaſts, 67.4 nor þ 
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erpe: ſon take the Beaſts out of the Pound,and dri- 
thchem to a place where he pleaſcrh; In this caſc, 
char diſtrains for Damage: done unto hin, or for 
ent or Services bchind,may have this Wrirzwhere- 
he ſhall have Judgement ro recover Damages for 
and ro diſtrain the Cattel again whercſocyer he 
all find them. 

For this cauſe allo is the party oftending puniſh- 
jlcein a Court Leer, | 
}f a man command his ſeryant ro diſtrain for Renr 
ſervices arrear,and the ſervant diſtrain the Beaſts 
4 pur them in pound , e>c and a ſtranger rake 
xm out of the Poundzin this caſe rhe Maſter , and 
ot the ſervant ſhall have an Action of Pareo fraflo, 
ritis the Pound of the Maſter, 
jf a man diſtrain for Rent or Services, or for Da- 
ape feaſant, , and put the Beaſts in the Soil, or in 
c Cloſe of his fricnd by his Licenſe,and he which 
esthe Beaſts, takes them our of the Cloſe; here 
which diſtraines ſhall have this Aion, and not 
who ought the Cloſe,for he which ought the cloſe 
Way have bis Action, wherefore he brake his Cloſc, 
qc, For it 1s net his pound, but the pound of him 
jat diſtraineth, ec, The torm of the Writ is thus, 
He Keepers, ec, Tothe Sherif of Lincoln, gree- 
ting, IfA.&c. Then pur,chc, B.co ſhew, where- 
r whereas he the Jaid A,ir his damage at N, cer- 
in Cattell, or fo the Cattell of the aforclaid B. had 
bot, and thera according to the Law and Cuſtomec 
the Commonwealth of Exgland ; had there im- 
Wounded ; The ſame Z.the atoreſaid pound by Force 
d Armes brake,and the Catrell aforciaid he rooke 
d led away,and other harms to him he did to the 
rat Damage,&c, | 

Note here this V Vritis by Force and Arms,and it 
c, oF nor pur in the V Vrit what manncr of Beaſts they 
Oo Werg 
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were,nor what number,nor to whem'the Property: 


the Beaſts are, unleflg ar the pleaſure of the Plaiy 


tiff, | 

Where a man cc mmands his ſeryant to diftrin 
for Rear or Services, or for damage-teaſant, th 
the Wrir is thus, 


fo ſhew whercfore whereas he the ſaid A, ink; 
damage of N, by B, his ſervant, hath cauſe 
ecrtain Bull,or certain Catrel), re be-traken, and} 
ſame B.the ſaid Bullor Carrell according to the 


and-Cuſtom of the Common Wealth of Eelandh 
there 1mpounded : - tbe aforclaid C, that pound} 
force and Armes did break,e*c, 

Where a man diſtrains for an Amerciament in 
hundred , and impounds rhe Beaſts, and the oth 
Parry takes them onr,the V Vrit ſhall be thus, 


Sm the ſaid A.by B, and C,his Bjl 
of the Hundred of N, certaine young Cane| 
of him the ſaid F, at S.within the precinct of t| 
Hundred aforeſaid, for a cerraine Amerciament, 
which hc the ſaid F,was amercied in the ſan:e Hy 
dred, to the uſe ef the aforeſaid A. ro be leviedh 
cauſed to be taken,and rhe ſame B. and C, theſan 
young Carrell, exc. 

Here in this V Vrit it ought to be ſhewed, that 
property of the Beaſts were in him who was amercie 
for that, that he cannor diſtrain a Strangers Catte 
for this Amerciamenr, 

Bur for Rent or Services arreare, it is otherwik 
for there the party to whom thoſe Reurs or Servict 
were arrear,may diſtrain what Carvell he finds up! 
the ground, levant and couchanr, 

This V V lies, albcir the impounding be nnſa 
full,as wh cre the Party thart is diftrained for —_ 
calant 


This 1 


Iiraine 


any O 
lrefle, 


t fuffer 


[it or 


anſt h; 


- mipes 


Where 
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ent do offer ſuſhicient amends after raking, and 
fore the impounding, and the Paity ſo diſtraining 
oth refuſe it, 

The like caſe of one that hath a Replecvin,or ather 
gloured Authority ( nor good in Law ) by vertue 
hereof he gers cur the Cartel], 

Where a man hath a good Aurhoriry,and.breaksthe 
und before he demand the Catrell of the Keepers 

the Pound and he do interrupt him in the taking 

them , in all theſe Caſes the Party grieved may 

ave this Wrir for his remedy, i 

The Proccllcs in this Action after the Summons,are 
nachment,and diſtrefic infinite, 


eſcues we come now to treat of : and the 
rather for that it hath ſome relation 10 


what we ſpak formerly of. 


HE word Reſcues is two wayes applyable, cither 
to perſons or things, 
To Perſons, and that is, when a man is arreſted, 
= himſclte, or anorher in his bchalfe, doth rcſ- 
e him, 
The other relates to things, and of that we now 
at,as having affinity to that of | Parco' Frafto] im- 
diately before ſpoken of, 
This is a Writ lying, where one, or his ſeryanr doth 
liraine for Rent ſcrvices, or Damage-feaſant, or 
any other cauſe, and being abour to impound the 
ſrefle, anorher rakerh ir away from him, and will 
t fuſfer him to impound ir ; in this caſe the Party 
t or grieved may have this Wrir for his reliefe 
anſt him char made the reſcue ; and ſhall recoyer 
amapes for it, 
Where a man diſtrains Cartel! , and in driving 
O 2 ECM 
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them to the Pound, they get into the Owners Hoy 
and he doth withold them from the diſtraining, x 
he will not ſufter him to drive them to the Pound} 
is a Reſcous fer which the Attion lies, 

It a man be comming to diftrain, and the Oyy 
drivc awaythe Cartcſl,and he that is abour to diftry 
doth follow them upon a freſh purſuir, and the P 
will not let him have them, bur drive them away, 
this caſe he may hayet his Wrir as his remedy, 

Bur if before one be come in ſighr,the Owner ii 
out the Cartcll,or they go out themſelyes, fo tha 
milleth of tkar Diftreſs he inrended , this Writ willy 
lie for this, 

If the Lord diſtrain his very Tenant without ca 
and unjuſtly, and it be reſcucd, it ſecmes this Afi 
doth lic, ; | 

Nore thar if any other bur the Lord do diſtrainy 
on his Tenanr ahes cauſc,or out of time and plu 
in any of the Caſes before recited this Action ni 
not lic. 

The Procefles in this ation are as follows, 


The firſt is a Summons, «yd then Attachmi 
and Diſtringas, and then Alias and P! 
- Diſtringas. 


The Writ of Summons 1s thas, 

He Keepers, &-c, To the Sheriff of L, &&s. I 

ſhall cauſe thee, ec, Then pur, &c. Tos 
whercfore, whereas he the ſaid 4, in his Damaſf 
S,certain Cairell{or thus) The Carcell of the ator 
B, he took, and chem according to the Law andC 
tome of the Common wealth of Eygiand, would 
there impounded, The aforeſaid B.rhe aforeſaid 
tell by Force:and Armes he did reſcue,ofc, And el 
harmes,T>c, 

If for ſeryices duc,as follcyvs. 
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le Keepers, &c. to the Sheriff, &#c, if 4, ſhall 
cauſe rchee,then put,efc.to ſhew wherefore where- 
he the ſaid 4. in his Fee art S, for Cuſtomes 
d Services to him due by C.his Servant, certaine 
atell, he cauſed to be raken and them according to 
e Law, and Cuſtomc of the Common wealth of 
land, &c, 
Note where a man diflrains beaſts,and dead Char- 
there the V Vrat is thus : 


To Shew wherefore, whereas he the ſaid 4. in his 
eat S, for Cuſtumes and Services to him due, the 
tell and Chartels of him the ſaid g. be rooke, and 
oſe Catrell he would have impounded, and the a- 
elaid Charrels in the name af diftreſle, according 
the Law and Cuftome of the Common-wealch of 
v/exd, he would have detained, he the laid B, the 
Catrell did Reſcue, anJ the Chartels aforeſaid 
him the ſaid 4. he tooke, aud other Harmes, 
f 
If the party eppeare not upon the Summons, then 
before you are te proceed tro Attachment and Di- 
eſe inbnire, 
In caſe he appcate ,, you may declare as foly 
Ws, 


Yorke fl, 


.C.lately of B. ia the County of £, Yeeman, | 

YV and JF. B, lately of B, inthe County afore- 
id, were attached to anſwer I. C. Knight,of a Plea, 
at whereas he the ſaid 7, in his Fee at B, for Cu- 
ms and ſervices to him due, by N.T. his Servant, 
icauſed to be taken certain cartell,8 the ſame cat- 
ll according tothe Law and Cuſtome of the Com- 
O e 7 - mont- 


198 The Compleat Attorney, 


mon-wcalth of England, would have imponnded, the 

the ſaid 7, and 7p. the ſame Cartell by force an 

Armes did reſcue, and other Enormities to him the 
offered,to the great damage of him the ſaid 7, a 
againſt the publick peace, &c, And whereuponty 
ſaid 1.by 1.1, his Attorny, complaines that wheres 
he (ſuch a day and yeare in his Fee at B, thaty 
ro ſay,in one hundred of acres of Lands,called zy.pa 
ccll of the Mannor of B, with the appurtenancesi 
the County aforeſaid, which T. B, then held of hi 
the ſaid I, as of his Mannor of g. in the Countyt 
foreſaid, by Homage, Fealty, and unto Eſcuage d 
our Lord the King, of forty ſhillings, when it jhul 
happen 2s. and unto more , &c, And unto le 
leſs, ec. ana by the Rent of five and rwenty fhi 
lings, each ycare ; ar the Feaſt of, Saint Michael th 
Arch-Angel to be payd, as alſo by. the ſervice ofd 
ing ſuit ro his Court of Wapenrage of H.inthe Coy 
ty aforeſaid , from three weekes to three weekes, 4 
the Wapentage aforeſaid to be held, & by the Sheri 
gild of five ſhillings every yeare at the lame Feaſt « 
Sr, Michael the Arch-Angel yearcly to be payd 
of which ſaid ſervices the ſaid I. was ſeized by th 
hands of the aforeſaid T. as by the hands of the rut 
Tenant, Thar is to ſay, of the Homage, Feal, 
and Suit of Cyurt aforeſaid, as of his Fee and right 
and of the Eſcuage and Rent aforeſaid in his de 
meſne as of Fee ; and being ſo ſeiſed by the afore. 
faid N,T, his Seryant, did cauſe ro be taken cerrait 
Cartell , that is to ſay , rwo Cowgs feeding upal 
the aforeſaid hundred Acres of Land for the Rent 
Cuſtomes and Services,.to him due and unperts 
med, char is ro ſay, for the Homage,and Fealty, ati 
for the Rent, of five and rwenty ſhillings , for © 
whole yeare , ended at the Feaſt of St, Michael tht 
Arch-Angell ( ſuch a ycare ) being in arreare, as | 
| z 
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for the Suir of the aforeſaid Court of wapentage, 
1d at H. aforeſaid (ſuch a day and yeare) undone 
andthe ſame. N. the ſame catre]!] accordiug to the 
aw and Cuſtome of the Common wealth of Fxg- 
md there would haye impounded, they the ſayd z, 
nd 7”, the aforeſayd Cartel the day and year aforc- 
id, at E, atoreſaid by force of Arms, that is to 
ay, with Swords,Staves and Kniycs, thcy did reſ- 
ve, and other harmes, &c, And againſt the Peace, 
1, Whereupon he ſayes that he is worſted, and hath 
amage to the value of forty pounds,and thereupon 
je brings his Suit, &c, 


A Nd the aforeſaid iy, and , by H, D, their At- 

torney Comes and defends the torce and injury, 
hen, &c, and the aforeſaid 7, ſaycs that he isin 
lo wile guilty'sf the treſpaſs and reſcue aforeſaid, as 
foreſaid 1,C. hath above declarexl againſt himgand of 
us he puts himſclf upon the country,& the aforelaid 


C,in ike manner,and the ſaid 4B. as to the com- 
ng by force.and argics;, ſayes, that he is in no wiſe 
hercof guilty,and upon this he puts himſclfe upon 
he Country,and the aforeſaid 1.C. in like manner, 
\nd as to the refique of the treſpaſs, & reſcue afore- 
ad aboye ſuppoſed: to be done, the {aid . B, ſayes 
tat the aforeſaid 1,C,ought not ro have againſt him 
1s aforeſaid Attion, becauſe he ſayes, that the afore- 
ad T,B, held nor of the aforeſaid, 1,C.rhe aforcſaid 
wnercd acres of Land,as of his Mannor of B.afore- 
ad by the ſervices aforcſaid,as the aforeſaid 1.C'by 
us Declaration aforeſaid hath above ſuppoſed,'and 
df this he puts himſelf upon the Country,: and'thc 
aforeſaid I.C.in like manner,thereforc as well to the 
tying this ilue,as iffues aboyc joyned, commandis 
z'ven tothe Sherif that he cauſe to come here 15 
Qycs after Eaſter 1 2.0 ,by whom,esc. And who ne1- 

O 4 ther 


1k 


ffroWircen dayes,c>c.or incight dayes,coc, 
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tke ipquifition,and if the Re-difleifin be found, he 
allbe ſent to priſon, Allo if one recover by an 
fize of Morrdanceſter, or by other Jury,or defaule 
r by redditien, andithe be another time dilleiſed, 
en he ſhall have a V'Vrit, De poſt diſſcifin, and he 
hich is raken and impriſoned for re difleifin , fhall 
bc delivered without ſpeciall commandment of 
eKing, See the'Sratures thereof, Meyton, Chaprer 
e3 Moylebridge, Chaprer the 8, and //eſtminſter, 
Chaprer the 26, 

There is allo another Afſize called an Aſſize of 
reſh Force, and lyeth where a man is difleiled- of 
encients, which are deviſable as in the Ciry of 
don, or ether Burroughs or Townes that be Fran- 
iſes,then the Plainrif thall come into the Court of 
efaid Town, and enter his plaint,and ſhall have a 
ncdire&ed to the Major or Bayliffs, and chereupon 
ll paſle a Jury in the manner cf Afſize of Novell 
illetfinz but it behoveth that he do enter his Plainr 
thin ferty dayes, as iris ſaid , or orherwiſe he 
all be ſent to trhE Common Law,and ifthe Officers 
elay the Execution , then the Plainrift ſhall have 
nother VVrit to have Execution, and a Sicut alzas, 
nd a P14res, | 

This Afſize branches it ſelf further into an T1. Aſ- 
=o" preſentment, of which we have before 
POKCN OT, 

1, Afize de Mortdanceſtey, 

An Aſſize of Mortdancefter ſhall be brought in like 
nner, as an Afſize of Novell diflzizin ſhall be, 
ndin Afſize of Novell dificizin beforathe Iuſti- 
Sof che Common Bench, or of the Upper Bench,a 
ertaine day ſhall be par in there as ugro Thurſday 
fter fifreen dayes after Eaſter,c>c,Butin an Aſhze 
! Mortdanceſter, a common day ſhall be given, and 


IN 
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| N an Aſſixe of novell diſſeizin in the Common- Bly 
or in the upper Bench, tbe Juſlis es may give a dayn 


of Tearmegſo unto Thu'(day next after ſuch a Feaſt, bi 


for that ax Aſſixe bath not any day of « day of return 
the Tearm, but a ccrtaine day which the 7 uſitces will g; 
him , and this may be as well out of the Tearm as int 
Tcaim,and that bythe Statute of Articuli ſuper char 
which. direbis that in every Wiit of om and, 
tachment, there ought to be fifteen deyes between the di 
and the retwrne of it : But in an Aſie of Novell ! 
ſeixam in the Common Bench , ay. in the Upper } 
there needs not to bee had fifteen dayes between the dat 
and the returne of it, as it ſeems by the Statute, 


Jn an Aſſixe of novel difeifn ſued beſore Tuhy 
in Eyre , or before Juſtices of, the tpper Bench or of 
Common Bench, the Plainiifſ need. not 10 bave any | 
z6nt to the Fuſlic es, for they hawe authority without ! 
rent » and /o have the Juſtices of 4ffixe autherity tot 
Aſfixt of Novel difſcizin Without any patent made 
them, and that by the Statute of VVeſtminſter,| 
the 13. | 


=, the Aſſize be brought in the Upper Bench, ot int 
ommon Bench, then the Writ runs thus. 


he Keepers, &c, To the Sherif, exc, Ci 

plaint is made tous by A. that B, unjuſtly a 
withour Tudgement , hath diſfſeized him of his Fr 
hold in C, after, &c. And therefore we 
mand thee, thar-if the ſaid A, ſhall ſecure thee 
proſecuting his Complaint, then thon cauſeſt that? 
nement to be reſcized of the Cartel which in it we 
faken,that the Tenement with the Cattell to beei 


pe 


me 
lom \ 
ce w 
thee, 
1d pu 
pon 
etec 
es of 
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ace untill: Saturday, in (eight dayes after Sainc 
ihael » or, unto Saturday next after the Morrow 
All-Soules next comming, &c,, And in the meance 
ne then cauſe rwelve free and lawfull men'of thar 
ilenage to ſee that Tenement, and imbreviate their 
ames, and ſo ſummon them by good Summoners, 
atthey be before us at Weſhmaſter ( it in the upper 
nch) or before our Juſtices at Feſtminſter ; { if. in the. 
mmon Bench) art the aforeſaid time readyro make 
ecognitition,and pur by Sureties, and ſure pledges, 
eaforeſaid B,or his Baile, it he cannot be found,thar 
be there rochear that Recognirion ; and thax-thou 
rethere the Summoner, the names of the Pledges 
dthis Writ, | 
fthe V Vrir be brought before the Juſtices of Aſlſize, 
nthe alceration is thus, 
The V Vrir is all one wich the former,till after the : 
rd (Peace) and then you ſay untill the next Aſ- 
es, when our Juſtices ſhall come into thoſe 


ns, | 
If che V Vrit of Aſſize be brought before other Ju- 
esthen the Juſtices of Aſhze in the ſame County, 
nthe Writ is as above,nnrill you come to the word 
eacc)and then you ſay nntill a cerraine day, which 
tbeloyed and faithfull R, and F.ſhall make known 
oyou,, And inthe meantime,e#c, That thou 
men them before the aforeſaid R. F. and thoſe 
lom we haye aflociated unto'them, at a cerraine 
ce which rhe ſaid R: and F, ſhall make known un- 
thee, ready thereupon to make recognition, &*c. 
id pur, efc. 

ponthis V Veit there oughr+to be a ſpeciall Parenr 
eted to the ſarne Juſtices, for that they are'nort Ju- 
esof Aſſize for that County. 

ifa man have Rent-ſerviee, Rent-charge, or 2 


n-ſcek, iſſuing out of Land for terme of life, or 
in 
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in Fee.tailc, or Fee-fimple, if he be diffeized of thi; 
Renr,he ſhall have a Wrir of Aflize of this Renr,and 
the VVrit ſhall be generall. Thar unjuſtly, &c, he dil 
difleize him of his Free-hold is.N. and he ſhall make 
his Title ro the Renr, &c, VVhen hee declare, 
OC. 

A man may have an Afſize of divers Rents, or 
Land and Rent and Offices,and Proffits, to be taken 
In a mans Soile,and all in one VVrir, 

If .a-man have apy profit granred unto him out of 
any Land for term or life, or in Fee, as to have the 
Fruies; whether Aples, Pears, Nurs er Achorns, or 
other profit wharſecyer , he may have-an Aflize of 
them,if he deforced of them. 

So likewiſe ofa Toll of a Marker, of a Paſlage o 
Ferry,of Portage or Pannage,and other like things,hc 
may have this VVrirt of Afize. 


What Seizin is jufficient to have an 
.  AſſaZe. 


Pifgn of parcell ef the Rent is ſuſhcient ro have 
Oanize of all che Rent, 

: The Provoſt or Warden of a Colledge hall have an 
Aſlizefor Rent,where his Predeceflor was ſciſed, and 
Rot he himſelte ; for the Seizin of the Predeceſſer is 
the Seizinof the Houſe, The ſame caſe of the Warden 
of an Hoſpirall, | | 

If a man which hath a Title ro enrer, ſer his foot 
opon the Land,and is oured,thar is a ſufficienr Scizin 
to have an Aflize. 

| If one pur in his beafts ro uſe my Common by ny 
Commandement, that is a ſuſkcicnr Seizin for meto 

have an Aſlize, 
Z Uſing 


this 
and 
did 


res, 


tken 


The Compleat Attorney. 205 


Ufng of Common by Tenant at will is ſufhicienr 
Seizin for him in the Reverſion to haye an Aſlize of 
Common,if he or his Tenagr at will be diſturbed, 

Reverſton was granted to F.S,and the Tenant fer 
life, atrornes and dics, and F,S. enters by the Win- 
dowes ( for thathe canner enter by the Door) when 
one half of his body was in,he was pulled our,and yer 
that isa ſufficient Seizin to have an Aſſize, 

The Proceſles in this Action are Summons, Attach» 
ment,and Diftreſle- 

Where you are to declare , you may in caſe it be 
for Con.mon of Paſture, make the inſuing your pre- 
fdenr, ; 


Weſtmerland. 


He Afhize comes to recognize , whether T, #. 

Knight, unjuſtly and without Judgement, have 
alkizcd Henry, Earlc of Cumberland of his Common 
of Paſture in R, which pertaines to his Free-hold in 
Rk. within thirt years now laſt paſt, &c. And wherc- 
upon the ſaid Earle by H,D. his Attorney complains, 
that the aforeſaid T. 1”, hath dificized him of his 
Common of Paſture,ro wir, tor con ming cvery yeare 
alltines of the year,in five hundred Acres of Paſture 
vith che Appurtenances in R.atorcſaid,withall Horſes, 
Oxcn, Cows, Sheep, and Swine, and other Carrell in 
his Mannor of AK, in the County of i» Levarr and 
Couchanty which perta in to his Fice-lold in K, 'that 
sto ſay,to his Mannor aforeſaid. 

And for the title of the common paſture aforeſaid, 
and -the Afze aforeſaid therevpon to he had, the 
laid Earle ſaith, that ene H, leanly Ea: le of Cumber- 
land, and Father of him the ſaid nvw Earle, whoſe 
feir he is, was ſeized of the Mannor aforeſaid with 
the appurtenances in his Wemeſne as of Fee, and 
that 
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that he the ſaid lare Earle, and all they whoſe Eft: 
the ſaid late Earle in that Mannor with the appundW*” 
nances had for the time, whereof the contrary is 
extant rothe memory of man;havye had and have bee 
accuſtomed to ulc, and have for rheraſclyes, and thit 
Tenants for [carm of life, ycares, or at will, 
their Mannor aforeſaid, and of every parcell ther 
common of Paſture, with all manner of Catrell af 
ſaid in the Mannor aforeſaid, Leyant and Couchan 
every yearc,all times of the yearc,onthe aforeſaid þ 
hundred acres of Paſture,as unto the Mannor afar, 
laid pertaining, ; 


And he the ſaid late Earle of the Mannor aforeſail 
with the appurrenances, being ſo ſeiled of ſuch hi 
Eſtate, hedied thereof ſeized, after whoſe deat 
the Mannor aforeſaid with the appurrenances , dil 
deſcend to him the ſaid now Earle as to the Son an 
Heire of the ſaid late Earl,by which he the {aid no 
Earle into the Mannor aforeſaid with rhe appurt 
nances did enter, and was, and yet is thercot ſcile 
in his Demeſne as of Fee, And being ſothereof fe 
zcd, he the ſaid now Earle before the day ot the 
iduing forth of the originall Writ of Afſize aforeſaili 
put his Cartcll, that is to ſay two Oxen and two Hor 

ſes, into the aforeſaid Mannor, Leyant and Caf 
chant, on the aforeſaid five hundred acresof paſt 
ro feed upon the Grafle there: then growing, ubng 
thereby his common, aforcſaid, and the ſaid Carte| 
were eating the Grafle there then growing, unrill rhe 
aforeſaid T, 1. before the day of the ifluing forthoil 
the aforeſaid Wrir,z him the ſaid now Farle of bit 
Common of Pafture afereſaid, unjuſtly and without 
judgement he did difſeizc, as he above againſt hm 
harh complained : And this he is able to ayer, and 
thereupon he demands the Afſſize, Aol 
dy. 
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And the aforeſaid T.w, by -F. P,- his Attorney, 
ones and ſaith, that he hath done no injury or dif- 
iz;n to the aforeſaid now Earlc,of the Cre of 
ature aforciaid , in the aforeſaid five hundredA- 
es of Pafture in view, &c, put,and in theplaint a- 
reſaid ſpecified ; and upon this he puts bimſclfa 
pon the Afſize,and the ſaid now Earle in like man- 
er: Therefore the Aflize is to be taken thereupon 
tween them, 

There are ſeverall Pleas ſpecially ro be pleaded in 
is Atien,both in Bar and abatement, whichaiiſe 
cording to the Tirtle on the Defendants parr, 

A Leaſc for years, or for life, the Reyerfion tothe 
lintiffe,or a Feofmen of the Plaintiffs, with war- 
nty,and rely upon the warranty, is a good Bar, 
The Tenant way plead, that partition was made 
tween the Plaintiff and J,S. whoſe eſtate he hath, 
dit is a good Bar. | | 
Ifrhe Plaintif chooſe one to be his Tenant of all 
here he is notgthe writ ſhall abare, | 
An Afize is brought of Tenements in D.and S, 
he Tenanr ſayes, that all is in S, that being ſo, the 
Vrit ſhall abate, for he cannor abridge the whole 
own, but {ce now by the Statute of 23. Hemy the 


phr, Chapter the third, where he may abridge. 


The Bayliff may plead Now tenure, or Miſnaming 


fthe Plaintiff, bur not of his Maſtcr, and conclude 


; Oc, 

The Baylif may plead that the Tenements arc in 
other Town,fer that is an Abatement. 

The Baylif may plead Miſnaming,and Toyntenan- 
 withour Deed, 

A Baylif migy plead not attached by lifreene 
ayes, | 

After adjournment upon the Plea of the Baylif,the 
cnaxrt may plead matrer which comes of larger _ 

1c 
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The Tenant himſclf, after the Aflize awarde( ll. 
may lcayec his Bar, and plead the generall Iflue, by 
he cannot plead a new Bar ater itiue, 

If a plea be pleaded, and the Juſtices dye, all fol 
be pleaded a new; but.if they be ar iffuc, that ul 
Rand. 

VVhere rthcy are adjoutRed upon a plea in abay 
ment, and after the V Vrie is awarded good , he m 
afterwards plead in Bar. 

. Thus much may ſufhee to have ſpoken of | 
ZC. 

VVe ſhuuld now come to treat of divers other 
ftions, as Contributione facicenda , Quid Z#ris clan 
Per que [ervitie , Er per quem reddit; anddiyens 
thers of thoſe natures, and finding them to be ye 
obſolere,and out of ulc, and that the Law harhpi 
vided remedies, by the foregoing actions in moſt; 
thoſe cales , and that the proceedings thereupe 
(chiefly for rhe wrying of titles)are far more cxped 
tious,and more certajn , and with leflc trouble x 
danger to the Client; I think it will nor be rimell 
ſpenr ro inſert ſome brief Rules, both in Fygfion:{ 
mc, and ſome other a&tions before ſpoken of, whi 
were then omnted,and hope though they come nd 
inthe dirc& places of thoſe titles, will be very ul: 
full ſor the Atrorncy, 


T heſe proceedings are referred to the title fun 
going of this Subjeft, Fol.199. 
Or the preccſic in this Aﬀtion we have bcfo 
IHpoken, & of the pleadings & proceedings up 
it: bur becauſc many of them miſcarry , by reals 
that the proceedings before preceſſe , relating 
the Lefſors Entry, the making of the Leaſe , thee! 
ity of the Teſlce, by virtue of the Leaſc, rhe E 
En. wk / 


ardety 
c, by 


11 Gall 
ti} 
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ys Entry upon him, and his Ourer and Eje&ment, 
here care is not taken, and they be not circumſpet 
opreyenrt a defect in any of theſe , it cauſes, much 
anger and prejudice to the. Client , and cauſes 
jo little diſgrace ro the Attorney, In this Aion (o 
ery uſcfull we ſhall ſpeak to theſe things in or- 


er, 

1, The Entry of the Leffor that hath the righr,? 
2, The leale made by him for rriall of the 
tle, | 

3, The Entry of the Leſlee, by yertuec of the leaſe 
0 made, 

4 The Entry upon him, and his Ouſter and Ejc- 
ment, 


Irſt it 1s to be eonfidered what right or tile the 
Lefor hath ro enter, whether. he hath any right 
rtitle to the Land or no;for if the righc and title 
ppcare on the Defcndants part , the Plaintiffs Av 
tion will faile, : 
Now a man may haye aRight or Tirleto. thar 
nd whercof he hath no poſs effion nor property; as 
here land is raken from a man wrongfully by dif- 
Zin, in this caſe the Challenge and Claime of 
im from whom it is taken,is called a right, There 
$2 tight of Ation, which is, where there is no re- 
edy-lefr,byr an ation to recover the Land; & there 
$aTight of Entry, when the party claiming,may fer 
is Teliefeizher,enter into the land ,orhave an AQti- 
Ito ſecoyer it, 
There isa Title of Entry, which is where no 
rong ir done,and yet one who hath a lawful courſe 


Wo cnter ypon the Jand which anohter hath, bur hath 


Lenant dying without Hear, 
P 


oAQionto recover it; as where Entry is given to 
man,for a Condition broken upon an Eſchear, the 


In 
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In all which cafes he muſt make his Entry be 
he can bring his Aion, | 
1, The Property and "Title of Land is made, a 
may be gained ſeverall wayes., th 
Either by Entry, as in caſe of occupation, whlon 
Land is granted to 1.S.for another mans life, and; 
dye ; inthis caſc he that firſt gers inte palleſſion fþ 
have the Eſtate. 
2, By diſcent, where one hath Land of Inhulh; C 
cance, and dieth, not diſpoſing of ir. 
3. By Eſchear, where the owner dycth ſeized yit 
out any Heire, which may be in caſe he have oniWun 
Baftard,or becauſe he is attained of Treaſon oth 
Jony. 
4 By conveyance , and ſo the property of LaWon 
is transferred,and ſo it is paſſ:d ten manner of y 
as follow, 
Fine, Recovery, Feoffmenr, Grant, Leaſe, Bargiliſhis ] 
and Salc, Exchange, Surrender, Relcaſe, Conki 
tion, 
A man may have property in Land alſo by ant 
ecution,as by Elegit or Extenr, | 
If he ever had a right of Entry into the Land, þ.. 
muſt be conſidered wherher ir doth continue and 1: « 
nor taken away , for one may have aright of Adidad { 
and no right of Entry to recyyer his Land; andiic p, 
that will maintain this Ation, muſt make himſelWf no 
Title under the Leſſor, that had a right of Entyi 
ro the Land when he made the Leaſc; for he ili 
makes the Leaſe muſt have power and right of 
try,at the time of the Leaſe made, etherwiſe ncitl 
the Entry nor the Leaſe will be good, eaſe 
Now that the Entry may be good and warrantalihy o 
by the Leflor, for otherwiſe the ARion is not malſhe (h, 
rainable,take theſe Rules following, For 
r. This Entry is'ro be made by the party that bak 1 
right, 2 


The Compleat Attorney. I95 


3, Ir is a purpoled going into, or ſetting his foot 
nthe Land,as upon his own Land, | | 
3, This may be done by the Party himſclfe thar 
jath right to enter,or by his Attorney, by a warrant 
rom him, or by another ro his uſe ; and if it be done 
y Atrorny, be muſt have a good Authority, and ſee 
e do duly purſue it, | 
Note that one Joynt-Tenant, Tenant in Common, 
a: Coparcener , having right ro cntcr,may if he will, 
er for all the reſt, | 
If ſuch a perſon enter generally, or for, or in the 
me of himſclfe and the reſt; and the reſt do nor 
terwards diſagree to itgthis is a good entry for him- 
elſe and the reſt ; and therefore if one have Iſſue, a 
on and a Daughter by one Venter, anda Son by a- 
othcr,and being ſeized of Copy-hold Land, deviſe 
Ito the younger Son,and dic, and he center intoall, 
is Fntry, ſhall availe the eldeſt Son, to pur him in 
ofle ſhon of the third pair, . | 
The enty into one patt may be ſufficient ro gaine 
Wc poſſeſſion of the reſt of the Land, 
The Entry into parts muſt be in the name of all, 
bc. 
It one reſtrain his own Entry, and make irſpeciall, 
iofpnd ſay,that ir ſhall be ro ſuch an acre oncly whereon 
jc pur his foot 3 inthis caſc it reduceth the Pulleſsion 
Wt no more bur thar parr, e*c. 
Ifa Leaſe be made to A. and delivered to B. to the 
Wc of 4.and B,entcr to the uſc of 4.and after is outed, 
may have this Aion upon the Entry: 
Having done with Entry,we come now to ſpeak of 
eaſes ; for itis abſolutely requiſite for the maintain- 
antang of this Aion, that a good and warrantable leaſe 
Tt male ſhewed forth, 
For the better inabling of you to make ſuch Leaſe, 

hat bake theſe Rules following. 

: , P 3 T, 
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I; The Leaſe to try the Title muſt be well m4 
ſcaled, and delivered, as other Leales and Decds arg 
done ; and for that ſee the Book of Common afyr 
ance, Chapter the fourth and fourteenth: A boy 
very uſefull for many Conycyances, both in this an 
other kindes, 

2, The Leaſe and Entry may be made by the Pa 
ty Leffor bimſclf,if he be of full age, and nor a fening 
Covert, or by his Arrorney, by a Letter of Atrorney 
wherein the Leflor may ſeal and figne the Leaſe, a 
ſeale and deliver the Letter of Attorney at one at 
the fame time, to ſome Friend of his; and inthi 
Letter of Artorney he muſt recite the Leaſc, and gint 
the Arrorney powerto cnter intothe Land,and the 
ro deliver the Leaſe of the Leſlee as his Deed, 
then the Atrorny muſt do it in ſuch ſort, as the Lelk 
himſclfe ought re do it ; and he mult nor deliveri 
till he come to the Land, 

3. The Leaſe muſt be delivered upon the Land; 
if the Leſſor ſeal anddeiver the Leaſe,before he ha 
made his entry upon the Land,it is voyd. 

The Husband and Wife may make a Leaſes 
Letter of Attorney, to enter and deliver it upontl 
Land,and this is good, 

A Woman covert,or an Infant, cannot make a 
rer of Atrorney to-ſcale a Leaſe, to try a Titles 
man of full age may do, 

The Husband alone may make a Leaſe of | 
Wives Lands, 

A Copyholder may make a Leaſe ro try the Tit 
for a yeare withour Licenſe, 

A Tenant in'common may make a leaſe to try il 
Title for his part,&c.tor a year,enc. | 

The uſuall TraR that is uſed in ſcaling this ledl 
of EjeQment, is as follows. 


Where a man hath a Title'to a Houſe, Land 
both 
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th,and debires.to gain the poſleſſion ; it is uſefull 


omake a Leaſe(ro ſome friend who is aflured will 


Wot deceive his truſt, bur will ſurrender up the Leaſe, 


(.) for two or three years or more, for lo long as ke 


"Way be ſure the time is not expired, before he ger his 


iall and Judgemenr. 


This Leaſe being made , he goes with ſuch his 
end the Leflee, to the Mannor or chief Houſe, or 
ands within the door , or to the Land where no 
ouſe is , where he ſeales and delivers it te his friend 
ndtaking the Ring .or any Part of the door in his 
and, delivers the Leaſe, mentioning the Houſe and 
ds with the Appurtenances, which are contained 
ache Leaſe, ro his ſaid friend rhe leſſee, 

This being done, and that you,go away, whoſoe= 
er after thar ſtaies in the Houſe, or whoſover nexr 
ters into the Houſe, whether Maſter, Servant,or 
Pager, isan cjector,and is proper to be made Dee 
ndant. 

In caſe you find no EjeRor, you may,if you ſo think 
j appoint one to that purpole. 

The Leaſe bcing ſcaled and delivered to your 
riend as before, the Party appninted to be the Ejes 
r may go into the Houſe, and thereby, you going 
ay, he is become EjeRor, 


Wilherc you thus appoint an EjeQor, you muſt be 


retogive notice to the Tenant of the Land,to de- 


id che Tirle upon the EjcRors appearance, 
4 fe Land Yak bur a Leaſc, 


muſt give notice to the Lord in whom the Fee- 


Waplc is, that he may be ready with his Evidences, 


« to defend the Title. 

Note thar if you cannotcome intothe Houſe, you 

7 deliver the Leaſe upon the Lands,in the name 
the Houſe and Lands contained in the Leaſe;ane 
that comes next after your going away upon the 

and, is an EjeQor, P 3 Where 
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'*Where ir cannot be proved that the Leſſee after tyſ®* 
Leaſe made, did cnter and was poſlefled, this Attionif”* 
will not bc maintginable, and therefore we muſt noy | 
ſay ſomething of the entry of rhe Lellec. of 

1, He muſt make ſuch an Entry asro gain the Py 
ſe lion, for he cannor be czeRed out of the Polleſſunliſſ ©. 
of that wherein by Law he was never in. Tt 

2.” His Poſſefion muſt continue , for if upon Se | 
ing of the Leale, and the _—_y of it ro the Lelrli®* 
upon the Premiſſes, the Lefſor leave him upon th 
Houſe or Land, and that he be oured, or come amy 
e&#c.and anerher-enter ; wherher it be a conrinuan 
of the ſame Tenant in Poſſeſſion , or the entry 
Stranger'; here his Poſlefſion 3s diſcontinued , it 
any of thoſe parties are EjcQors, For the ejectors tal 
this. | 

The entry of a man uponthe Land after rhe Le 
ſealed, or the purring inthe beaſt upon the Land, 
the like caſe is an Eje&menr. 

The continuance of the ſame Tenanr in Þ 
ſeſſion , that was in at the time of the ſcaling oft le] 
Leaſe, is an EjeQion , and the Tenant an WW" 
5e&or, Al 

VVhere a Leaſe is made to try the Ticle , and" 

Servants of the former Pofleflor enter with tht 
Maſters Carts ro do their utmoſt, and the ARion 
brought again the Maſter; it is maintainablz wil ”: 
our proofe of the Maſters Commandement fortl citl 
Entry, nth 

In ſome caſes this V Vric lies,and ner in others, MM. 

It lics of a Mannor Houſe, Land, Meadow, Paſt?" 
Tirh,or ſuch like things, wy 

Ir hes of an Orchard : It lieth ef a Kirchin, Ir lit 

of a Camber : Ir licth alſo of a Coal-Mine : It i 
alſo ofa Bailery, tker 

It lieth nor upon a Leaſe of a Stock of Can'*** 

n 
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or upon a Leaſe of a Sum of Money, nor of a wa- 
r-courle, 

The writ muſt ſer forth the certainty of the thing 
Moth for quantity and qualiry,as ſo many Meſſuages, 
(many Cortages, fo many Acres of Land, ſo many 
Wcres of Mcadow,ſo many Acres of Paſture,evc. 

Thus much for Epefone firme,before omitted, 

In Actions of Account rake theſe Obſervations 


allowing, 


Ow where a Baylif doth make a Deputy, yer 
the Wrir muſt be againſt the Baylif himſelt. 
[fa Stranger take the Profir of my VVives Land 
ring ea I dye; my Executor, and nor 
y V Vife fhall;haye this Action, 
This Action les againſtthe Husband for the re- 
it of his wife; and againſt the wife and Husband 
x the receit of the wife, whilſt ſhe was ſole, 
[lies againſt a Body politike,as againſt a ſingle 


Man. 
BW [: lies againft the Keeper of a Park , that hath the 
Wharge of Deer,as Baylif of his Park, e+c. 
An Aftien of Account lies not in theſe caſes fol- 


WIR. 
1, VVkere the party to be ſued claimeth the thing 


d his own uſe. 

2, VVhere there is no privity between the parties, 
either Ex pr0vifione Legjs, called privity in Law,as 
athe caſe of a Guardian, nor in Deed by the con- 
ent of the Party; as when =_ are delivered to a 
ſtranger, and not to my ule, nor to be delivered 0- 
erto moregthere is no agreement between the par- 
1&$, 

3, VVhere he thar hath delivered the things, hath 
tken an Obligation for ſecurity of the things deli- 


eted, 
F 4 & VVhere 
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4. Where the party that hath the things”, hath ices, 
bare y erſight of them,asa Bailiff of a plowza She; 
heard of Sucep, ec. 5s 

A Bailiff ſhall have allowance upon his . Accoun 
bur a Receive: ſhallhave none, 

If the Bailiff disburſe any .thing for his Maſterhe 
longing to his Office, asro pay his quit Renr, ortielff 
like; or if he be robbed, or ſufter loſs by orher mea 
with ont any default in him, ir ſhall be allowed hin 
upoli his account: Butiſhe pay his Maſters debt 
or lay out any thing elle not appartaining to his 0þ 
fice,this will not be allowed him. 

There are two Judgements upon this Wrir, th 
fir ſt is (207 computet)which is Interlocutory; the 
is Duod querens recuperet verſus Defendenter lo mud 
as heis fouud in Arrearages , and Damyz occaſut 
nterplacitationis, 

The firſtis to account only, and upon this the De 
fendant may be outlawed , and then before Outl: 
ry if he appear and enter into account,and be fout 
in Arrearages, , the plaintiff ſhall have a defniti 
Iudgement tor the Arrearages, and after the fi 
Judgment no abatement can be for any cauſe , but 
diſcontinuance, or Nox-ſuirt may be, | 

The firſt 1udgmenr,is bur an Award of the Cout 
like to a Writ of Inquirie of Damages , and notlik 
ro a finall ludgement,for there the Action is clcat] 
determined, and theſerwo judgements depend ons 
upon another ,for it judgement be ro account, and 
the plaintiffdye before he hath accounted , the Fx 
Cutor Cannet go on in that Suit, but he muſt begit 
again, and no Writ of Error will be upon the fi 
rill after the ſccond judgment. 
| VVe have now gone through the moſt generall an 
uſefull pra&ice of the Common Bench , relating. 
the leyerall Aftions before going ; as alſo of _—_ 

ce 
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es, and Officers incident to that Courr, and now 
s before we promiled , hereto is added a Table of 
ie Fees of rhar Court, of all Offices whatſoeyer re- 
ating to the Courr,or the prattice of it,belonging to 
rery O ſfice and Officer, which tollow in order, 


The fees bereunder mentioned are 
the fees due ,and paid to the Lord 
chief Fuſtice, and the other 7 u- 
ftices of the Conmrt of ( ommon- 
Pleas at Weſtminſter , as they 
were due,and uſually paid to the 
{uffices of the ſame Conrt. 


he Lord Chief Juſtice his Fees. 


Or allowance of a VVrit of Error #rit of Eryor, 
[ upon an Ourlawry before judge- 
vent, 205, 
For a Bail taken upon an Ourtlawry 
pon mean proceſs in d.br,if the debr 
x 20 1,or above, 2 8.49. 
For the allowance of a V Vrit of Er- 
or upon a judgment, 298. 
For Bail taken in caſe ofa debt,after 


Wudzement, I2 $- 


For the allowance ofa VVrit of Er- 

or upon a Judgment upon a Scirefac. 

ud Ourlawry atter judgment, 35 % Makhyg the 
For making the Rollthat a V Vrit Roll. 


fEtror is allowed on, 


2 So 
For A Super ſed. 35. Sqper ſea. 
For the tranſcript of a Record , y" Tranſcript, 


Wop apreſs, s.8, 
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For every preſſe more, 65.96 
Certiorai, For the xeturne of every Certioriai, 

| F 145,94, 
Seal Nip prins. For the ſeal of every record of Nj 


prins, 2 $.10.8e F 


For the ſeal ef every Writ fealel 
in Court, 3s Id 
writs, and Ex- \ For the ſeal of every Exemplifa 


emplifica, Fines *is 6 
T he Fees following are due to ſuc 
ef the Tudges who do perform 
the bun. 
Or acknowledgement ofa Fines 
Warrant of Atrorney for a Con 
mon Recovery out of Court, 6 5.8 
For ſigning eyery Wrir of privile 
to remove any caule , Hah eas corjit 
procedends, or Superſed,upon a pric 
dendo, n 
For eycry Baile taken our of Cout 
upon. any ſuch Wrir of priviled; 
whetcin one cauſe onely is returne 
95,06 
For every cauſe more, - 2 
For the confeſſion of a Judgemen 
Confeſſions, out of Court, | © 9 $,80 
© Forevery Phillizers Bail, & othe 
Bayles, Bail raken our of Court, 9 $8 
 __. For acknowledging ſarisfaQtion ol 
Satisſaftion. ag? a | 95,84 
- _ . For acknowledging out of Court 
Deeds acknowe Deed to be inrolles, p 98.81 
For admiſſion of a Guardian cut 
Courr. g 5,86, 


Suxeeſlion. - For the proof of a ſuggeſiion _ - 


Sealing of 


Sign Iris, 


Bailes, 


Guardians » 
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ourt,for every witneſs, 95.3d!l 

For a Warrant for paſling of a Fine,. warren; for 
here there are more then three Cog- pes. 
izers,or three Cognizees, partics to 


Mc Fine, : 45. 
For every Aftidavit raken out of Affidavit, 


Zourt upon a forraign Plea, or Rel. 


ous, 2 9. 
For any other A ffidavirt taken out of 


,ourt, | 8d. : IRON 
For exhibiring of any Information In\ormatians. 


ut of Court, $d, 

For Ggning a Bill of coſts to award 

n Atrachment for not appearing up- 
d 


na Sub pena, $d. 
For granting a licenſe ro compound 


pon a penal] Law, : 282, 
For aſleſsing of the Kings parr of a 
orteiture upon a penall Statute ajrer 
ompoſition with the Informer, '2 s. R 
For the committment our of Court C9MMments. 
f a Priſoner to the Flecr,chargedwith 


one cauſe only, | SS. | 
For every Baile taken out of Court Bales in Out- 


upon an Ourtlary in debr upon meane laries, 
proceſs reverſed, if the ſame be rwenty 
pounds, ; *; NY” 5.4 d. 


Dividene 
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hy Theſe Fees following are due tot 

_ Wes ay Lord chief Fuftice, and the ot 
: 7adges of the Comrt of comm, 

Pleas, by way of Diviaent, 


Fudgements. Fe: confeſſing of a judgement i 


Fol 
pr I Ls 608... 
Satisfattion, or acknowledging Iatisfaction | 
f Courr, it the Debt or Damage do ng - 
amount unto Iool. 6« 


If the Debt or damage do amounty 
160 1.12 d, and for every 190 1, afte 


| the ſame rate, | 124 

| Guardian, For admitting an Infant in Court r 

| : ror 
| his Guardian, >: 

| For reverſing an Ourlary in Cour 

| 4 v»\ G ; , o . . cs, 
| for Error in the Exigegr, or RerouniW re 
| I24 


For the like for rhe Joſafficicne \ 


the-Proclamation- or, Retourn, or fot 


: want of .a Proclamartian;,;.. 24 

Retoverie-, - For every common 'recoycry 4 
. Won R 

- knowledged in Courr, 6d, 
Fines, For a Fine acknowledged in Court, K. 


= 64, 
Balies. For a Bailraken in Court, or a Bail 
Recoeninance; © recognizance acknowledged in 

court, I2 d, 


Deeds. For a Deed acknowledged in court ok 
Es ro be inrolled, 12d. 
Diſcoxtinuance, For a Diſcon'inuance, 124.8 


Prohibition. For a prohibition granred, 9 20 For 
h or 
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For every wager of Law,or nonſuit Wagers of Laws 


wn 2 wager of Law, I 
, For admiſsiou of an Atrorny to be Return [wgrne. 
0 11S} Atorny of this Court, 20 5. | 


The Puiſne Judges Fees. 


Orevery Fine drawn ar Bar, 13 d, Fines. 


w For a Recoyery drawn at the Bar K*coveries, 
Wits fog ice voucker, 18d. 
For every voucher more, 6 d, Rceverſalls, 


For Re verſall of an outlary in court 


45 - 
For raking a privy verdi&, 6 s.8 d, Privy vera. 
For taking of coſts upon every ver- Coſtes taxed, 
| 12d 
From the Clark of the Warrants c Feod anuale, 
ry Terme-, to every of the puiſne CLeracus Warr. 
(pes | 33 5. 
or every Atrorny whoſe name is RetvAton, 
corded in the Roll of Attornics eye- 
y Terme, 4 d, 
For inrolling and examining . the 13r0ll;ag fines 
Ttofa Fine,and VVrirts upon com- and regeveries. 
, {01 Recoyeries by the Stature, 23.E. 
'6 6 5, 
For the exemplification and exami- Exemplificati- 
ation of the parts of a Fine, and oz theryof. 
rits upon common Recoycrics by 
at Statute, 5s 


, For drawing and entring 2 Rule tor Kules for a- 
q nd amendment upon that Star, 12 d, Wendments, 
n For a ſearch made upon the inrol- Searches. 


Fett upon thar Star. 4 d, 


For a copy of a Fine, or VVrits in- 
relled 


Copzes., 
or 


[ 
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rolled upon common Recoyeries i 

led by that Sar.for every Meer, 
Retwrnof writs For the return of every Wrir of 
of Covenant + vemant brought to leyy a fine uy 


entries lo 
: For the return of every Wrir os 


try to ſuffer a common recovery,ey 
VV:ir of Summons and Seizin the 
upon, f 
Signing Dedj- An ancient Fee of 6 5.8 d.for figni 
mus poteſtatem, of a Dedimus poteſtaicem , due to 
udges of any Court who do aſzign 
ſame which is now, and of late} 
been divided amongſt all the Jud; 

that ride the circuits, 


Theſe fees following are due ts the Clg 
of the Lord Chief Juſtice, and other 
Fultices of the ſaid Court. 


Fines, Th rhe Judges Clark of the Fi 
For taking of a Fine,or warrant 

of Artorny, 3s 

Way ants of At= For certifying of a Fine, or rety 
tories, of a Dedinus poteſtatem, IT] 

Bayls, To the Iudges Clark of Bailes, 
taking every baile, f! 

Caveat. For entring every caveat to giyel 
Lice that good bail may be taken,1: 

Satisfattion. For ſatisfattion acknowledged ol 
ourt J2 

Deeds acknow- For a Deed acknowledged out 
ledged, _ Cowrtobe inrolled, 12 
Suggeſtion. For the proof of a ſuggeſtion Cul 
Courrt for every witneſs, F 
Affidavits; wag an aftidavit taken out of Cov 

ad. 
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For entring into his book an Infor- Information. 
ation exhibited our of Court, 4d. 

For entring into his Book of Coſts 

Warrant ſigned ro award an attach- 

ent for not appearing upon a Sub- 

” RP 

For Admiſſion to a Guordian, ky Guardian 

For entring into his book a Licenſe Xiconces.. 
compound upon a penall Law, 4d, 

For entring into his book tho Kings 

ct.of the forfeiture upon a penal law 

felled by the Iudges, after compoſi- 

on with the Informer, 6d, 

For enrring intoa book a commir- Commitme gg. 
ent ont of Court of a priſoner ts the 

ker, charged with one cauſe onc]y, 

lz.d. 

To the puiſne Tudges Clark of the 190lmegrs 
rolments, for copying, inrowling, Fines and Re- 
d examining the parts of a fine and |, 4 
tits upon a Recoyery , by the ſta- ; i 
te, 22. Elix. 85.49. 
For a ſearch made for an Inrolmenr 
pon that Srat, 8d. 
For writing a fine,or writs inrolled 
poma common Recoyery inralled 
ythat Star, 3d, 


Pt diem, 


Pt, Terms 


* The Compleat Attorney. | 
The Cuftos brevium, whoir 
.. prime and firft Officer of 

Court, his Fees. | 


T heſe Fees following are the | 
which are taken by the Cy 
Brevium,of his Majefties C 
of Common Pleas, & his C 
iu right of his ſaid Office, a 
they Were taken 11. El. h 
then Mafter of the ſaid offic 
his Clarks. 


JMprimis, fot filing any V Vrit, 

ther Record,coming after the 
the rerurn thereof , excepr V Vri 
priviledge de veniends, & redeunt 
allo Writs of priviledge,called I 
poſt diem, 

Item, For filing any Wrir, ord 
Record(except betoxe excepted) 
ing after the Terme whereinit 
returnable , called a poſt Teyn, 


Item , For fili g any Wrir, ore 
Record coming after two Term, | 
led poſt Termin, for every Terme 1 
god. a piece; except Exigents, 
Ourlawries, which pay but only 1 

Item, To the Clark of the 
Ofhice ( ab antiquo) who enters 
ſame. 


lem,Upon the making of rhe 


4 H*7,cap 24, the Cuſles Breen 
A11C 


0 


*e 


101 
r of 


The Compleat Attorney, 
owed-bythe Courr, for carrying,and 
carrying of cyery Fine Jlevycd ac- 
rding to thar Statute,to Weſtmin(t, ro 
e Chirographer to proclame foure 
rmecs, 8d. 
Item, For keeping three parts of 
e Record of every Fige,conliſting of 
epatts, 4 d, apiece, Izd, 
In tot, For every Fine 3 5.6 d,where- 
the Maſter hath 2 $,6*d, and 144 
allowed to'che Clarks. 3 5.8d. 
Item, For the amendnfent of every Amendments. 
rix or other Record per zParrapt cur. 

20 d, Non eſt fattum 

Item, For every Nos eft faftym plea- 
din Court, > 8. Sheriffs bundle, 
Item, For every Sheriftes bundle of 
rits returnable of the precedent 
erme , and coming before Efloine 
y of the ſccond retourne of the new - 
erme, $4d 


We /u21l Fees allowed by the Cuſtos 


Brevium to the Clizks of bis Office, 
Seaiches. 
Narians, For every Temple ſcarech, 


4d, 
Item, Out of every Weſtminſt.ſearch, 
2$.1d, 

Item, To the Clarks out of the al- Ceytiora, 
lwance of every Certiorari 2 s. 8 d.and 


WP certifying the ſame , ſecundum lox- 
tudinem, and according to reaſon, 


| 25.86: fiExemplifixh, 
Itew, To the Clark for writing and 
xmining of every Excmplification; 
ſecuns* 
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Porta,bre, in 


CMY, 
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ſecundum longitudinens. 
Item, Tothe Clark for any VVrit, 
other Record carryed into the Coun 


, q 
Bre.de Ingrun, tem, For entring a common Re 


& ſeia. 
Fines, 


Ne recipiatur, 


Nota Zur. 


Copia exfa,- 


lie — 


Searches, 


Copies, 


F 
i 
| 
1 


— T_T” > RC. - ” 


AT” a” an ad 


Seachts. 


i= —— Cs ens IEEE, 2 eos ors. er 2 Ree —>—_ 
_ 


Poyta,bye.im 
cKr. 
Recupat, 


> — o 


> —_ —_ 
eee ee ee nn OE COIs = 


very VVrir ſwpcr oh zx le poſt, i] 
Item , for cvery Fine paſling in th 
O flice, | : T4 
Item, For ent-ing into a Book ey 
Recipiater coming under a ludpg 
hand or by order of Court, I2( 
Item, For cyery note of 7urers nam! 
for the Clark ofthe Iurics to make fy 
ther Proceſs by, 
Item, For every Note of an Exige 
for the Clark of the Ourlawrics 
make further proceſs by, j 
Item, For the ſearch of any Bookd 
Entricsof any writs for every Ter 
'ſ 
Item, For the Copy of any writ 
other Record,for eyery ſheet, 4 


The uſuall Fees allowed by the Cuſt 
Brevium,to the Bag-bearer of the 0 
fce,being alwayes the Common Vo 
er of the Court. 


INprimis, For every ſcarch under ing... 
years, | 1d 
Itews, For every Temple ſcarch, 50 

For every Weſimſcarch, 12,c 
For any VVrir or other Record at 

ried intothe Courr, 5 

For every common Recovery ſuffer 


ed in Court (being the common bo 
chee 
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ch:e 5 d a peece, +1446 
Hor every Attorney ſworn in Cotirt, Ajorn, 7 ur, 
a” 


oe. 


The Fees of the Clark of the inrolements,of 
' Warants, and Eſireats,in ihe common 
Pleas,as are now and bavebeen take 
theſe two and thirty yeers,and as 1 con- 
ceive where taken ever ſince 21, Eliz. 
ſaving the Fees hereaficy mentioned, 
allowed ver ordin, Cur, 


Very Inrolemenrt containing a fide 1n: 0/crnents 
of a Roll, Fs 
For a full Roll, IQs$ 
» And ſo accordiug to the rate, | 
Every Warrant of Attorncy 12 debt Vai. Altorn, 


tranſer. * detinue 4 d 


' The Sheriffs warrants, I2 d 

Eycry other warrant,called double 
warrants, 84d 

For a Poſt Termin. 4 d 

The Lord Mayor &# Lodon his war- 
rant 5S$8d 

The Secondaries ofthe Comprers in 
Eaſter Term yeerly,  '1'gs ad 

For earring of an Artornies- name 40m. 147. 
inthe Roll of Atrornies,upon his firſt 
admittance, 384d 

il For a warrant upon a writ of Coye- Far. ſur. fine. 

nant, pcy or din. Cit, = '4 

Paid ro the 'Clark by - every At- Rot. Attorm. 
torney 4d a Termec, called rhe Roll 
groat,which is/paid to the Judges Box, 
andI conceive it to be due ever ' fince 

Q 2 I1.E1;3, 
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Reciperat. 


Attorn. 7 ur. 


Exemplificate 


Copie, - 


Searcbes, 
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T1 EliR, . 4 
' Paid alſo to the Clcrke by the Pro- 
thonotaries 12 d,upon every Recovery 
which is alſo paid to the Iudges, 12 d 
To. the Clark when an Artrorney is 
firſt ſworn. Iz d 


The Chirographers Fees, .\ 


| {<gg the ancient Fee limited by 
Star, 11. El;x for eyery Fine, 4s 
Item, From 4 H,7, for the ſervice in 
proclaming Fines, 84 
Item By Start. 23, Eljx;, for writing 
the Roll, IC 4 
So the Chirographers fee for every 
Fine is, 55 
'Y 


Other Fees alſo due, and anti- 
ently paid to the Chirogra- 
pher, videljcet. 


| ew exemplifying a Fine the Term 
in which it was ingrolſed 2 s 8d 
For every ſheet of eyery Fine, 
twelve lincs copicd out of the Re- 
cord, I2d 
For the ſight of every Record being 
ancient, from H.8. upwards, 3s 44 
For the ſcarch of every Fine from 
H. 8, to this preſent, for Cvery-yeour 
« $ 


wb 


* 


For the ſearch of every Finc during 
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the Reigne of H,8 for ever yyecar 12. d 

For certifying of every-Record by a Cg,j;grq, 
Vrit of Errour, 12s 

Fora 2uid juric clamat quem reddi- 6g; 4 jur.clam. 
yr,vcddit ef per que ſervic. 3 mo 
For cniring a claime upon a Re- Claymes, 

”. 


ol 

For allowing of Proclamations upon 
ines brought into the O flice after the Pr. Fing 
Terme ended, 8g 2 * 7 es 
For the poſt Termin of a fine, 12d 


a] Pt. Terminum, 
K le Chirographers Clarks Fees for ingroſ- 
18 of Fines bythe Attorney. which ſues 


ahem out. 


He Chirographers Clarks have re- p;ygs ingrof. 
ceived an allowance of the Artor- . 
nies for their paines for them,which - 
erctofore have been more advantage- 

usupto them then now it is,being re- 
xeedro2s, 6d, in certain, had, and 

ade at the requeſt of 100 or $0. of 

emeft ancient Atrornics, with Zobr 

rewer, Eſquire, Clark of the ſaid Of- 

ce,inz or 3 of King Fames : To 

bich agremenrt had; and made in wri- 

ng ,the ſaid Arrornies ſer to their 

ands, and the ſame was delivered to 

2d Wr Edward Cook Knight, rhen cheife 

ing Wultice of the common/pleas, and hath 

44 Þ continued ever lince, : 256d 

rom For this allowance the Clarks doe 

eare WF'ite more then al the officers chrough 

$ d Wibich Fines do paſſe viz, They write 

ring W©Ycry Fine longyor ſhorr, four rimes 0- 


me Q 3 ver 


214 | the Compleat #ttornty, 


ver in a great ſer hand, E. % 
Fees belonging to the Clark of the 
Treaſury.” | 


nr 
Copte. yew rhe copy of every Iflue and in cr 


parlance, forevery ſheet, 4( 
For eyery Judgment, Deeden- 
roHed, and reall Aion, for evty r 


ily 


ſheer, | $ 
Searches, For theſearch of every Term aborop”) 
ren yeers, | T © 
Excmpliſicati- For every Exemplification not e 
9. ceeding three ſheers, - ' 
| For every ſheet more, 1:87 + 
Records of Nift For every Record of N ſr prins, lll } 
Prizs. execeding three ſheers, } : 
For every ſheer more, T : 
Fees for the Keeper of the Tn J 
ſury from 1. 2. Els. 
Searches. Npyimis, for ſearch of a Terme abt 
Þ ren year, —_—_ 
For ſeyen years nnder tent 
| nc v 4 
er three yeares», | 
Portam Rot, For ſearch of a Plea Roll, 4 


Ligam. Rot. For a Roll caricd into the Court, 6 
| For making up a terme and record, F 
Attourn. jur, Forevery Attorny ſworn in court, 1! E ” 
ur, at Bay, For a Jury at bar, ſ 7 
Nif: prius Mid, For a Niſiprius, in Mid. 
Wager delay, Fora Wager in Lay. 


bee 7; PI 
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For a copy 'of a Pyecipe, after the 
f Termy - I % d, 
For a fine acknowledged in the trea- Copy per fines » 
theMſury, 4d | 
For a warrant of *Artrorney left un- 
arred, and comes to be entred in rhe 
Roll after the Terme. 4d, 


T From an entry left out of the Kings Inra p!. Term. 
| enWilver, and comes to be entred in the 
ver ſhae, | ; 4s 
From the Clark of the *[reaſury for 
bono areendance every Term, TE 


For my koy after the Terme, 18d 


The Fees of the (larke of the 
5, ul Kings filver, asthey Were taken | 
in the Eleventh yeare of Dneen © cod anal, 
Elizabeth, 1s the ſixteenth year Claves Thefſ* 
"Y of King James , axd tn the late 
Kings time and ſince, 


Npr:ms, for the Fees of every ordi- 
nary Fine taken by the Lord chicte 
Juſtice of rhe Common Pleas , or any 
Ludge of Aſſize inthe VVeſtern circuit: 
ogether with the copy , or Poſt fine, 
18.d, For every fine taken in the 
lame Circuit by ſpeciall Commiſſion, ,. 
and for the Copy of the Poſt fine.224. Ron by ſpeeuat 
oY Fer every ordinary fine elſewhere in = 
"2 "gland, and Munmouthſhire raken ©! 4iRar) ſimes. 
& aforefaid withour Commiſſion, and 
| forthe copy, h Iiod, 
F Q4 For 


Fines in the | 
Weſtern Circull 


re, 
ors, ! 


Ne reptur, 
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For every fine taken by ſpecial Com. 
miffion our of the Weſtern circuit, any 
_ forthe-copy, Lad, 
Sevcrall capti, For every ſeverall caption in ay 
fine where it is taken art ſeyerall time; 
by ſpeciall Commiſlion, ever, and z. 

® bove the former rates, 

For every fine ccrtified by certiorai 
afrer the death of any Iudge, or other 
Commiſſioners; over, and above the 
former rates, 6d. 

For the poſt Termin, of every fin 
brought in the next - Vacation aftet 
rerurn of the writ ef Covenant, 6(, 

Forevery ſearch of any fine cyety 
Terme, | 4d 

For every copy of the Entry of the 
Kings ſilver, $4. 
For' every fee of a Ne yecipiatur, 
any fine cither by order, or warrant 
of the Court or any Iudge, 3s. 4, 
For the continuing of any ſuch or- 
der or warrant from termtoterm til 


it be diſolyed, 3 54 4d, 
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FWeſtcyn, 


Certtord, 


Pt. Terni. 


Searches. 


Coþt4- 


| The Philizers Fees. 
NÞ7imis, For every Cap. Al. & Plur 
ON IE) in Debr, Derinue ,, and Tre 
paſſe, not having more then foure 
names inawiit, and entry han 
| - 
Delivery of Re- 11em, for delivery of every firſt Cap, 
parc Fu Upon Record and Entry thereof;4 dl 
Teſtat. * For every Teſtat. upon any of theſſſdilc 


Pone ſum, Faid writs, Pongin Replevin & Summed. F 
120, 
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Con: 12d, | Brian C0/)0, 
t, ani 1tem, For every Cap. Al. & pluy. in - 


144 WAccompr, Covenant, Annuity Egefzg- 


\ atly Me fre, and upon penall Star, 12d 

= Item, For every Writ in an a&tion _ 

nd & pon the caſe or more, according'to Actions ſuper 
4 helength, 12d, caſurs. ; 


1010.88 For every returne xabexd. and ſe- 


_ ond deliverance, and cntry thereof X17 Habend 
2 5.6 d, : 

60.8 rorevery Non. omit.& cap, in VVi- Now omit. 
y fine hernam, 2 s, Withernam 


For every writ of partition,?Paryant - artition waſt, 
barte, Quare imp. and waſte, 12 | Lure impedit. 


"I For cvery writ” of inquiry of dama. Par.Carts 
ef res in reall ations, Scire fac. & Super- 
eds sf : 
VOM For every grand Cap. Al. Sum. pet, 11qui. de dam. 


41,and entry thereof, 2 5,6 d, Scre fac, ſuper- 
For the copie of the entry thereof ,, ſt Gr. & pet, 


$d cap. Copia ns 
we For the demand in every writ of 4c 
h 1 lew and cntry thereof, 25,64, View. | 
AY For every writ of Scizin and entry Seixin- 
hereof, 435.6d, 
For the view prayer, 2 5, 
Jur: For a Copy of the entry thereof, 84 
'rel-WF For every writ of Habeas corpus, duc. 
ure Feoram diftring.nuper vicee. & diftying. Haheas corp, 
cof, Mballivam. 2 5, e+ diſiring. 
64, Forevery writ of reſcous and entry 4djorument. | 
ap, thereof, 2 S. cont reſort. 
qd, For the entry of every adjournment Ke/cons. 
che Mdiſcontinuance,and reſort, 4 d. Special baile, 


= For every ſpeciall bail,and the enrry 
, 0, thcre- 


41S * The Compleat Attorney. 
| thereof, | 8.16 
E-or every appearance 1n reall ar 
_ _ axviit ations, 4( 
Mppearante. | Forevery appearance upon writs 
arreſt, and entry thereof, 13 
Searches,rulcss For ſearches, copies, number , rc 
-Copies,uumber, and-giving of Rules , cach of ther 
Roles. mr 


E xigenters Fees, 


- a |}, Ver ſince the Stature of Heniyth 
_ Sg ighr,which gave the Proclamut 
; on upon the Exigent,the whole Eftat 
of the Exigenters Office did conſiſt 
rhe making ofthree Writs, F/zdelia 
" An Exigent, a Superſed , anda Pt 
clamation , all which Writs are wi 
ranted by oneand the ſame Record, 
For all the time of our remembrance: 
and experience in the ſaid Court, whid 
hath been (by the moſt ancient of u 
. fot abour thirty years or thereabonrtht 
fees of the aid writs were as followl 
videlicet, 
The Superſed, T 
The Exigent. 11d 
"The Proclamation, 64 
Which fee of 6 d, was given by the 
Statute of 6. Henry the eighth , being 
_ abour one hundred and ten ye 
mce, 


About eightor nine years ſince the 


Superſed, (quia waprovid, ) being tf 
cd 


—» Soy »AsmiS,9S3. 


y. 
S.IT6/ 
all ar 
44 
WT 1ts1 
13 
'9 Te 


f ther 


The Compleat Attorney. 
aft Writ in habour, and more in pro- 
then borh the other, was granted by 
eters Patents! utider the great Seal 
| England,by the late King of famous 
mory, to Maſter 7obn Murray, then 
fhis Majefties Bed-chamber , and: 
artly ro avoid conteftation with his 
id Majeſties'grant, and upon hopes 
promiſes of ſome recompence other 
ay, the Exigenrers did give way to 
he ſaid Parenr, and haye ever fince 
oft the benefit of the ſaid Surperſed, 
hereupon the Judges did give in- 
reaſe only of a 1d. ro be taken upon 
he Exigent,For releite of the Exigen- 
ers,& their Clarks,and ſo rhe Exigent 
8s made 124, which incieaſc of x4, is 
al the recompence which hitherto they 
ve received for that grear loſſe of the 
Superſed, Sk 
We have likewiſe heard, thar aboye 
forty years ſince,and before out times 
by. occafion of . an a& of | Paxliamenr, 
made 31. El;x. whereby the proclama- 
tion of the Exigent was much inlarged 
without any  \addirion or increaſe of 
Fee,there was one penny added rethe 
Exigent to be given to the pore 
Clarks for writting the ſaid writs,over 
& above the ancient allowance which 
penny hath eyer (ince been paid ro the 


ſaid poor Clarks accordingly, with, 


out any beneficto the Maſters rhem- 

ſelves, 
Other increaſe,addition, or alrerati- 
onof Fees in our Offices we know mw 
On, 
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Habeas Corpus. ]Nprimis, For a Writ of Habeas C01 


Diftring . 


Search copy. 
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of, norever heard of , although thy 
length of the ſaid Exigens , or Proch.fif 
mation, with their entries. conſiderin 

the loſs of the Superſed( all which we 
humbly. ſubmit ro his Mayeſties Com. 
miſſioners ) might perhaps have juſt. 
ly ..deſerved ſome, further improve. 
ment. And ar is certainly true, that ng 
other increaſe of fees harh been in ou 
Officers ſince 11 F{;xz. nor for oughy 
we ever heard, or can by any mean 


conjecture for theſe hundred yearesn 
the lcaſt, 


 HILAR. TERTIO ron 
of oe Carol; Regis. 


The Clarks of the Favors. 


A.Note of all Juch Fees as ave now uſt 
allytaken by the Clarks of the Furors i 


bis Majeſties Court of of Common: plt6s þ 
at Weſtmin, being the ſame, and»; 
other then ſuch as have been taken tim... 
out of mude, ing 


Fuyator in debt and treſpaſse, 104 
For the like "Writ in all orher 
Agions, 000 ,4 16d 
For a Diſtringas' cum  decem Tales, 


25 44 
For a Termes ſearch, the copy of 3 


Iury 


the 
cla. 
rin 
| . 
'om-« 
Juſt« 
QOVEs 
t ng 


cany 
oF | 
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number Roll, anda diſcpnti- Cort adqary. 
= and adjoyrument for every o 
| | = 
em, 


The Clarkof the Eſſoynes. 


| - Eljoyne except, 
piimis, For every Efſoyn and = ſoy P 
eption | r 
rthe Copy, 4 : 
orevery adjurnment, 4 FF 
or the Copy, Copia. | 
or every Jdem dies, : Adj ernment: 
dr eyery Non-ſuit for want of. a : Copies. | 
ment in Actions perſonal, 2$ 44 jp, 1. 


ot the Copy, *Þ ©, So Non pros. 
or eyery Non-ſuic in IE ? 
For the Copy, 12d Exemplificat. 


he exemplification of evcr 

Red Nonſu itthereupon _ 
all happen,being yery ſc ldom, 75 : 
orthe Copy thereof, 3s 4 | 
of the Clarke, as Took ata 
or ſeyerall fees from ſeverall O 

rs of the Court towards the a 

ing and marking of kg, by by 


Outlawry 


4  — — —— c_— ——————_—_—— = 


Cap.utl ſpecial. 


Haheas Corp. 
Auces tecu'R» 


Cap,utl.gence 
ral. Ceritfe, 
utl ain left, 


Certifica, Ye 
verſal in (eci- 
PLA 


E xon.libri de 
utl. 
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Outlarie Office. 


Inthe Kings Attorney Generall his 6 
of the ouilawries exeeuted by bis dyy 
Maſter Johnſon , the Fees are as |, 


loweth, viz, 


Or a ſpeciall Cap wtilegat, ap 
body,lands,and goods, 284 
For a PropriuM, 14 
For eyery Writ of Hab.Corp & dy 
tecum,when ithsy are ſued forth, 25, 
If aproper. if 
For a generall Cap, n/egat. 19 
_ If a proper. 
For ingroſling and certifying a | 
ciall writ, with the inqniſition rety 
ed by the ſheriffe, of lands, or pool 
found thereupon, and for the Exige 
with rhe Return thereof at Jarge 
tified into the Exchequer,then it is1 
quired , the Office Fee is eight fi 
lings, unlefle it be cemmanded by i! 
Lord Treaſurer, Chancellor,or Bara 
of the Exchequer,or by the Kings * 
rorncy Generall ; or Solicitor fot hi 
Majcſtics ſerviee oncly, then no Fe 
is due, $5,4ut ll 
For ingrofling and certifying 9Rs 
verſall into the Exchequer to diſchugh 
ſeizure} upon Ourlawr ics, when * 
Is, 5 
And to the Clark, 4 


For entring the Reverſal in theo 
Jaw! 
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lawry Office to diſcharge all Proceſfſe 
hereupo,0r upon any VVrit of Er- 
our, 25s 8d 
ne cy of = Outlayry;or 
teverſall when it is pleaded 2 3. Certifica. 
nds ER. 22. I 
For ſearch of an Outlawry one : 
Terme (as in all other Offices) 4 d if Search, 
bore a yeare,then 3 d aTcrmc,which 
= urmoſt, n 3 d 
or entring and filing an Bxigenr, «: 
ith one Proteſſ Gereogea, af & —_— hs 


beſe ſeverall Fees aforeſaid were paid 

and recerved in Eaſter Term 34 Elim, 
ard ever ſince to mine own knowledge, 
for ſo long 1 have been and continued 
Clarke, and to all Attornes ;Gener 1! 
that have beep ſince that time, 


Theſe (as I underſtand) are the true 
ces. 


The Fees of the Seal for Writs. 


A LL VVrits of the Kings Bench, Seales of Writs 
and Common- pleas, 7d Exemplifice, 

The exemplification 'of the Kings- 
nch, 2 $.6 d. 

WM The exemplification of the Com- 
Won pleas, 2s, 2d. 
WM Oulawries, 1d 
'ropr. | 1d. 


Fees 


Fees dye to the Marſhall, and #8, 
tor of the Court of Common: pleas,giunl. 
by Order made by all the Fudges of ti 
Court, Term. Tyin.3t.H.1. poſt con 
queſtum , and received according j 
the ſaid Marſhal and Proclamatorſy 
any thing appeareth to the contrary, w. 
till Ir, Eliz.and ever ſince. 


Tudgments, Jprimis, For every Judgement zan( 


by 


; onluir, "Y 
Fixes, Item, For every Fine, $9, 
Item, For every finall Iudgement 

126, 


Chief Vſher of the Exchequer, and 

— Marſhall and Proclamator of ti 
ſaid Court of Common: pleas | 
Leaſe from Clement walker Eſquir 
who hath the ſame O flice in inheti 
tance by grand Serjcanty, 


The foure Cryers, 


Og > <-> —— - - 


Ere after doe enſue the good Ot 

dinances and Rules made as we 
by the Kings Juſtices of the Commo 
pleas in times paſt, as by the /u 
ſtices now being, for the good rule ant 
order of the ſaid Court. , which iam: 
now Juſtices do charge and commani 
every of the ſaid Officers and Att 
nics well and cruly ro obſerve 30 


keep upon the pains therein ___ 
Wii 


4+ 
q Ae BE AI on ERP as ns nat rw 
. . 


The Compleat Attorney. 
[Which ſaid orders were inroled Ter- 
m.Trin.3S. H.1. poſt conqueſtum 'rot. 
494. Jo.Prieſt chicfe Iuſtice of the com- 
mon Pleas, Nz Anften, ct. Auder; Re, Da- 
ue15, Ro. Dawby, Wa. Mo'le,aiid Zobn 
Needham Juſt.of the ſame Court, 


The Cryers Fees from 11.El1%, 


Indgemaents, 


OR every Iadgement* 4d. 

For every finall Iydgmenr, I2:d. Fines . 

or.cvery Nonſuit, 4 d. Recoveries, 

or every fine, : $d. Iuties. 

arevery Recovery, : 

or calling a Jury if they fill not, 2s, 

aFor every Jury if they fill, and ſerve 

nqgive up their Verditt the ſameday, 

tche Bar tha lame day, and for keep- 

g them till/then, t 65S, 

Ifthe Jury lie allnight; that wee be : 

rced to watch and wair on them all Car7ymng - Rojls 
ight, 30s. 

For carrying every. bundle of Re- 

ords out of the Treaſury into the 

ourt, and back again into the Trea- Altorn, jutes 
fs [03 025 6 9: Bailes, 
Forevery, Artorney that is ſworn, g,,y,-- 
Forevery Baile, 7 0. pagers of Law 

For every wager of Lay , old fees, Caili ng ſcire 

| oy 


Fot every Scire fac.called in Caurr, 


Roo 
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_ For every Niſ# prixs. before ly Lind 
Niſs prtus, chief Juſtice, 45, 
. - For every admitrance to a Gyar.|if © 
Guardians Jian, 124 


th 


The Fees of the Keeper of th 
(ourt from 11.Elz. 


Rom the, Clarke of the Treaſuy 

for hanging the Cloath of the 
Court, 6 5.8100?" 
' Fora VVager of Law and VY 
ger-men, Et ; 95.64 She 
Wager of Taw, For a Jury ar Barr, 1M... 

For every Attorney ſworn in Cour 

Turies. | 124 
Attgrvies, _ Fora Niſprius in Midd., »f 7 

For a Baile, 


4 
N:f# prins. | For a fine, 4 
4 
| 


Feod,annns 


Bales, . Fora Deed acknowledged, 
Finer. | For ſatisfaRion acknowledged, 
Deeds achnow- | tk 4 | =p 


Setisfattion, TP}, 7 Xt, 
tifaftion. Tp" Bees of the Clarke of i” 
Inrolement of. Fines and k ora 
COVErnes | WE 


Of fines and. re- TNPrimis, The fee due to the Tudgaſeo" 
Ares a LF the Star, of 23." F/i, for intolhn 
* Offeyery finc and recovery, 0:8 
E zemplification | Irem, Die to the liidges by thefo 
Starute for cxemplitying every inrol 
Search, merit, ern j 
For ſearchoſ eyery fine inrolledi | H, 
every ycar, 16 Gi 


Fd oners 


ſi 
11 


Iud 
wr 
6591 

ie fat 


 1nrol 
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For copying evety finc inrolled,for Copies, 
every ſheer, 12d 
Fortho Clarks fee for inroling by Iarolements. 
the Roll, $58 d 
For exemplifying after the ſame Exemplificat. 


rate, 8544 xwlcs [0: 4- 
For eyery rue upon Amendments, ,,,4,,.,,. 


3$4% p. . 

For returning Writs of Coveriagts i ew > Na 

upon fines and Writs of entry, —_ Coverant (c- 
mones,and Seizins upon co:umen * 2ins, KC. 

coveries, as Deputy of Record ' for : 

Sherifts appoinred by the Couit,tht 

ancicar fee is, 2 5 


The Porter of the (ourt his 
Fees from 11 Eliz. 


[OR every Writ of Entry with Mi. Writs of Entry. 
Atrorney Genefall, 4 d 

or @ Jury at Bar, | 5 S fuaries at Bar, 
or a Niſt prives, 2 SNift pris. 
'or a Wager of Law, 6:dy agers of law. 
ora fine acknowledged 4d Fines. 

ot a Baile, 4 d Batles. 

or latisfactionacknowledged, 2'd Satis/aftion, _ 
or. the Arrornics Oath, 12 d 1}corn. ſword, 
ara Guardian, : 4 4 Guardjan. *' 


eAlienation Office 


NHedh | Ho. Ravenſcroft, Fran, Poulton, 


Geo, MI, Eſquires;Commſ- 


R2 Tho 


Docquets, 


Pt. Writs. 


The Compleat Attorney, 


Tho. Bond Eſquire,Recei ver, 
Take no fees, but receive a certai; 
ftipend from the King, 


Fees taken by the Maſter of i 
Chancery, for that Office ap- 
pointed 


2. Ggning every Docquet up 
Licenſe and pardon of Alienatio 
2 

For every writ of Entry, for - 


holden in chiefe. 
For Wrirs of Entry of 7 


| holden ia chiefe, 


Affidavits. 


Certificate. 


Pardon. 


Proces. 


Releaſe. 


For Amidavits upon diſcharge of ; 
nures, 


T he wſuall Fees taken in the( 
fice of Compoſitions for Ali 
nations, by the Clarks three. 


OR a Certificat upon a Wit 
Entry. 354 
For the warrant to the great $ 


for yu on of Alienation, 10 
Diſcharges of + 


or yiewing the Subje&s evidegt 
ſearch of the Tenures, and drawing 
the Affidavit wich proces, to be « 


charged, 650 
For a Releaſe in nature of a pard 
of alienation upon a common Reco 


| ry,and for the like releaſe upon 21 


cial Livery and alſo for a Releaſeu 
a gene! 
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general pardon at the Cotonation,or 

her rimes foreach of them, 11 3s 4d 

For the nore of a Sheriffes diſcharge Diſchavge of 
pon a ſeiſure, 35 4d ſeiR#ic. 

For every Exo, and for certiſying 

ereof into the Exchequer 12d 

For the Sheriffs acquittance, 6s 8d Acquittance. 


OR entringin a large Book every Entry of Tis. 
Writ of Covenant fincable, vide- 
licet in the Terme times, 6 d 
And in the Vacation, 12d 
orentring in another Book remain- _ 
zinthe ſaid Office: every Decquert Licenſe of Ali- 
on a licenſe ofjAlienation in the £enatzon. 
erme time, 12d 
And inthe Vacation, 25S 
For every Docquet for a pardon of P.'7doz/ 
lienatioR in Proces of Diſtringas, or 
wt fac 2 5s Enttyof Lands 
For every Wric of entry of lands holdez. 
den in capite,and enrred in the ſame 
ok, 6 d 
And inthe Vacation, 12d 


"OR inderfing every Writ of En- 12 doſing bre, 
ty, 6 d Intr. bre, 
For indorſing every Writ of Ca- 
nant in Term, 4a d 
Inthe Vacation, 6 d 
For entring unfiled Writs, 6d | 
For drawing the diſcharges of Te- Diſcharge of 
res in Parliament, and cntring, Temes. 
em, Id. 
R3 The 


The Compleat Altorncy. 


a The under- Sheriffe of 2iddleſesWr1, 
| taketh theſe Fees following in 
his Majeſties Court of Con- 


| | #0n-pleas. 


OR a Warrant upon a Cap, foi ,, 
| eyery name, ._ » 4} 
(| R'luyn ven fac For a returne of a Venrre fac 2 
i " Fora Warrant upon a Cap, atlega, d 
J 
o 
7 


lj - 2 errant. 


Return Hab, For areturn of a Hab. corpora Furs 
| Cdepus. 10/423, ; 4 | 
| SUN, Its For Summoning the Jury, for evey 
| name, "I 


|| | Cepi corpus, For a Cepsi Corpus ,for every namy, 


| 4 
Return Exfa. For returnc of an Exigent for cyer 


be. | name, 
| Return procle. For return of a Proclamation, 124 
Scire fac, For returne ot Scire fac. 2 Writ: 
For returne ef a Nibil habet onah;. ( 


Scire fat, I 24 


The Corapleat Attorney. 


eſex The Warden of the Fleet 


in his Fees. 


(note of the Fees due and belong- 
ing tothe Warden of the Fleet, 
and nnader-O fficers, as appeareth 
by 4 Commiſſion under the great 
Seal of England' from the late 
Aueen Elizabeth in the third 
eare of her Reigne , and confir- 
med in the 37.year of her Reign, 
what every ſeverall Priſoner in 
their ſeverall degrees ought to 


pay. 


A N Arch-Biſhop, a Duke , a Dur- .,,,:, 15; 
cheſle, are ro pay for rheir Com- 
iument fee to the ſaid VVarden and 
is Officers, having the firſt weeks dy- 
twith wine. 21 ], 10s, 
Allo they are to pay for their ordi- 
nary weekly dyct with wine, 31.6 5. 8d 
A Marquis, a Marqueſſ, an Earle, 
a Countetilſe, a Vice-Counteſſe,are to 
pay for their commitment fee tothe (4 mirments, 
aid V Varden and his Officers, having 
he firſt weeks dyert, I4 I,II S, 
' Allo' they are to pay for their ordi- 
ary weekly dyet with wine, br. 
A Lord Spirituall, or Temporall, 
a Lady,the wife of a Baron, or Lord, 
; R Fl are 


T be 


Commitments. 


The Cotnpleat Attorney. 


are to pay for the 'Commitment fre a; 
aboye ſaid, having the firſt weeks dyet 
with wine, * irl.4s 10d, 
"Alfo they are to pay for their ordi;, 
nary weekely Commons with wine, 
Wy 11.658 

A Knight, a Lady, the wite of: 
Knighr, a DoRor of Diyinty , a De. 
or of Law, or others of like calling, 
are to pay as aforeſaid. for their com: 
mirment fee, having the firſt weck 
dyer with wine, 5l, 
Alſo they are to pay for their ordi 


nary weekly Ccmmons with wine, 


18 s, 64, 
An Eſquire, a Gentleman,a Gentle 
wowan thart ſhall fic arthe Parlor co 
mons, or any perſon under that degrt 
that ſhall be at the ſame commons; art 
ro pay fer their commitment fee as 
forelaid, having the firſt weeks dye 
with wine, 3165.86 
Alſo they are to pay for their ordin 
ry weekly commons with wine, 10% 
A yeonan,or any others that ſhallb 
at the Hall commons, man or woman; 
are to pay for their commitment fee 
having rhe firſt weeks dyer, 335. 40, 
Allo they are to pay for their ordi 
nary weekly commons, (3 
\ poare man in the ward, that hat 


'- part of the Box; is to pay for his com 


mirment fee;having no dyet, 75. 4d 


All 
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ſo there is due to the ſaid War: 
den 20d.per diem, for the whole 
day , and 10 d.for every man, 
that he may lawfully licenſe to 
go abroad. 


Oreoyer the ſaid Warden hath 
tor return of writs as Sherifls | uy 
2 BOEf Liberides have? ie 
which he hath allowance for return 
eyery Hab. 6687p, or Atrachment, 
234d, 
Alſo for every Habeas corpus tus cau- 
there are fees returning the cauſes, 
lelicet, AS oo 
For allowing the VVrit, 25s 4d, 
For returning, the firſt cauſe, 25, 
For every execution,” 2d, 
For eyery aftion, 124 
VVhich are due to the VVardens 
larks,and 5 s, to the VVardens Ser- ___ F 
nts for bringing every Priſoner ſafe 57/1gi#g @ p't- 
the Bar, | ſoxer ts the Bay 
Alſo he hath for allowance of ever | 
perſed,and diſcharge, GE _— of 
Alla when any man is comwitred by ant 
ider out of the Courts of Star. cham- AH 
', Chancery, Court of wards,and Travelling 
veries, Court of Exchequer, Court *P4r86* for OP: 
Requeſts, and Couft of Dutchie, prebending : 
tWarcens ſeryants ( being ſent to P: rLGeS COMMUTE 
prehend rthem', and bring themy to #f#- 
eFleer , according to the Tenour - 
| of 


234; \ The Compleat Aﬀtorney, 

of their Commitmenr ) have foure pence the mile 
where they are 4 OTE ſix pence the mik 
back again,and the Clark hath 25, for making th 
VVrit, ; - y : 


A Table of the due Fees of the Protonotas 
Court in the Common Pleas. 


Theſe are the Fees duc axd belonging to the three Prot 
wotariesof the.conrt of commen' Pleas at V Veſtn 
ſer for Entries of Declarations, Pleas and Judg 
ments. Anil al(o for making and entring of Wits, j 
their ſeverall Offices, and for othey due's belongin 
z0 them, confirmed and allowed by t be late Kiny, 
bis Letters Patents wnder the great Seal ef England 
dated at Cambury the 22 of luly in the 12 yearty 
his Reigne,and are mentioned ad, expieflied in av 
dule of fees votheſaid Letters annexed, and ruy 
ded in bis Mayeſtz?s Court of 'common Plear 
VVeſtminſt, 8 t he Terme Saint Michael ext ſh 
lowing, Ror.quinto,fexro, ſeprimo,oRavo, nong, 


mon declaration , common Pleai 

E bar wherein no Frec-hold is ple 
ded, common Replication , and Ri 
Joynder in aQions perſonal, [2 
For che entry of every ſpecial Dec 
Special Nati. ration, ſpecial Plea in Bar , or Abit 
nations per-. ment, Free-hold , Replication or | 
ſonall, joynder , and, Pleas ſubſequent , 
| ſheets, every ſheer containing twel 
lines at the leaſt, and cyery line & 

_ raining ten words, . 


Common decla. - primis,For the entry of every con 


& Pleas. © 
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And for every ſheer excceding, 8d 
For evcry declaration in actions Speciall Narr, 
athe caſe, Ejeftone firme,accompr, yn ſpeciall atti- 
nguiry, conſpiracy, covent, deccir, ops, 
atirion,Pleps 15,acquiet,and debt upon 
atutes, Plainc in Afſize, and the like 
eciall ations, and in reall,mixt,and 
pular ations, if the declaration or 
int exceed nor three ſheets, > $ 
And for every ſheet exceeding 8 d 
For the entring of every Bar,Repli- py ;, ſpecial 
tion and pleas , ſubſequent in every ,Fiens. 
the aRions laſt above recired,and in 
like aRions, not cxcecding three 
eers* 23 
Agd for every ſheet fo exceding 
$d 
For the Qyer of every Bill, Obliga- its, 
a Beta "oahe.gy or Certth. Oyer 6 Jeoue 
te, or the like, entred iy hec verba, 
pt exceeding . the length of three 
eets, 2 $ 
And for every ſheer aboye that 
noth, 8d 
For Recorging of every apparance Apparances. 
the Court, 254d 
For the entry of every recognizance R2cogniidices 
thout condition, challenge to the Challenge. 
riffe,or Coroners, or te the Array, 
other ſpeciall ayerments, 2$ 
ad for the entring of cycry recogni- 
nce with a condition, 4 $ 
For every. Judgment in debt, trel- Fudements. 
le, or cetinue, without a Tales for 
© Prothonotary, 25 
And 


" Recoveries, andthe Writ of ſeifin rhereupa 
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Adjournments, And for entring every adjourn 
| ment, 
For every Judgment with a Tale 
beſides the fee above recited, ! 
For every Remanet, and ludgm 
for coſts giyen to the Defendant by if 
Stature beſides the fee abovelaid, 3 
For every Iudgment in all ot 
ations, as well perſonall as mixt, ar 
reall, and prohibitions, and the | 


Tudgments, 
Ke naxcts. 


Indements. 


4 
Eor every {atisfaRion Recordatur di 
Satisfaftion. Continuance , Retraxit , Relinqui 


Recordatuy, ment Nolle proſequi, or the Iike in adn” 0 
diſcont, Retra- ons perſonall, 8 
xt. And in reall actions, ; Won a 


Nolle proſequi, For theentry of a fingle Recovery 


1096 

And for every Voucher more, 4 
For the entry of every Mjttimus- 
Dedimus poteſtatem, for a common rect 
very, 6 
For the entrance ofa Summons 
war?,for a common Recoyery,and rigiſ"e 
Writ of Sommons ad warr, 45601 
'For the entry of a Certgorays to cel Inf a 
fie a warrant of Attorney for the ty #90 


nant ur voucher, F< att 
And if for both, fort 
Foreign Vour For eyery foreign Voucher ſent "ca 
cher, the common-pleas ro ſumnon th nd c 
Vouchee ,' if the Record be nor aboy*P*,. 
three ſheets, 0 Ad. 

And fac every ſheer more, $ 


The like fees are to be paid when t 
Reco! 
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cord is remitted back again, . after 
Voucher determined, 2584 
or the entry. of every ſpeciall Ver- 
t, wherenpon a Cur,adviſar vilt is ; 
ted, being nor above the length. of Special verdich 
ree ſheets, written as abycſaid, 3 s 
And for every ſheet exceeding that 
giDs $ 4d 
or the entry of every generall yer- 
{, with a Cur ,aduiſar vult,without a General yer- 
les, 2 $dift 
And with a Tales, 4' d 
For the entry of every Remirritur of Remittitur; 
it or damages, 12 
[ For the entry of every Information 19farmat.on. 
on any penall Lay, and figning the 
þ pena onely, | 238d 
For the entring of every ſurmisc for 
Prohibition wh granted, not -ex+ Prohib;tion, 
ding the length of three ſheets, as f 
reſaid, | 2.s 
And for eycry ſhect- aboye that 
opt 8d 
or the entry of the Oath of every 
tnefle ro prove the ſurmiſe.in a Pro- 
dition, or Axudita querela brought by _ Dp 
Iifan;, and the ory of the <a Proof de ſugg. 
morte & vita virim, dawer, and the 
eactions and ſuits, SIGN Yo 
Forthe relcaſing of any default in 
ly real] a@ion, Sl 
nd entring the recitall of the grand 
pe, 4* 
And if under five marks, _ Nibil 


- 
For 
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Examb. Yr ecord. For cxamining every Recor d of M £01 


lead 


ri, 12M, 
Record incoun. For making the Record for rriallg.: E 
palatine. an iſſue in any of the County Pal. a” 
tines, for the firſt rhree ſheets, |} 
And+-for every ſheet more atrer, jj by 
For the exemplification of any Ie 15S 
cord, not exceeding fix ſheets, x 
And for eyery ſheer excecding t 
rare, 
Seixin in dow- For the entring of Seizin in doyuliifx,; 
er. anddying ſeized, the return of the Sali ug 
fin, exceeding not aboue three ſhea, > 


E xemplificat. 


For every ſheer —_— $ 

For Entring of Writs of Exemptio 

Non ponend. de non ponend, in jurat, and patents d 
3n afſis. Libertatiallocand,and Proteftions,coguM: ,; 
Cor. de pleas. zance of Pleas,and rhe likegaccordi 
| to the rates aboveſaid; it they exctt{Whicta 

not three ſheets, WI 
And for every ſheer exccedingM: pq 


| 8 

Tdement per. For the entring the default upon Wan, 
defaultin waſt, diſtreiſe in wafte, Duarte impedit. anW-xe 
Sa, impedit; the like, apd Judgment thereupon, W & 6 
FN che title or count do'nor exceed thre 
ſheers. | 654 W6k1 
And if ir be more then'gs aforclad.q;, 
| for every ſhcer, $ War 

Quo warranto, For entring of Dus, warrants, it ' 
excecd not three ſheets, 2 W An; 
For the entry of every. plea therev/More- 
on, according to the ſame rate beforeſW-ro; 
x 258 din 

FOR -- 
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\For the entry -of & Plea of aGeompr. 
leaded before Auditors if it be net 
ove three ſheets written a6 above- 
ad. -- 25S, 
'And ifmore, for exery ſheet excecd- 
| 8d. & | 
Fr the entry of every Summons, Ser exances, 
nd Severance, and Aide Prayer, 1s. 
. fbf the admiſſion of an Intant to Aide Prayers 
is Prochcis amie,or Guardian, 25, 
And if it be by Commiſhon, 4s, Cap.pro fine, 
\For entring of the Defendants diſ- 
harge dpon a bp: 8## fine, or for acon= 
is, 
Firth the like pon Reſcous, returned 
d #dmitred th h1s ne, ' 48, 
For traverſing of a Reſcous,and iſfſae 
Kreupong - 65, 
For entting/of the! allowance vf e- | 
ry generall aha. ſpeciall--pardon of 
odary before” hadgement, and after, 
ovi4d 
Far entring of a'Dijes dat}, in Debr, 
Inue and treſpatie, 124, 
Andin all other ations, Ss, 
Tor the' enttifig 'of: the Receit of a 
fee: covert, Tenane i intatle, Lefite 
Ff years,or the like, 'zs$ 
Bhd for thie entry of the plea,if it cx- 
xd'fiat three ſheers; | 2 5, 
An: for ney Heer Exceeding, 
| | $d, 
Vag if & Receir be by V Vric, then 
dre-for earring 6fthe VVrit, 25, 
For the entring of an- Aﬀrze dchve- 
dinthe Common-pleas by Juftices 
of 


Account before 
Anditors 


The Compleat Attorney, 
of aſliſe robe inrolled, for every fi 
I 


And if the Afliſe come-into the Cy 
mon Pleas by Certiorar, then m 
. for entring the Certiorar, / 1 
Abridgment. For entring every Abridgment 
the demand in dower Afſize , or 
like, Eng. z 
Pane, For the entry of every Pone to 
move aplea by writ out of the cout 
Court there holden by Iuſtices, & 
whe return of the Pone, | 
For the entring of any Record; 
ig the common Pleas by Mittimys, 
otherwiſc;and likewiſe fer the enty 
Rege incouſults ©very Rege inconſults, or ſuch 1ike,t 
- cxcecd not three ſheets, i 
. OE cyery ſheer ſo exceeding, | 
rtibcate or the entring, of every Certif 
ry mY: of baſtardy certified by the Biſhops 
. _- the. awarding of the writ and Tud 
| ment thereupon, 6 
Zomrmes ac- For the entry of the. Licenſe of 
counts, Court, to purchaſe a 'new writ of j 
nies accom pts, = 
Delivery of Re- | For the entry of,every Original 
cords, delivered .of Record; in reall of mi 


MImns, 


Actions, »o 
Challenge, For the entry of eyery ſheer aol 
three fheers of every challengetot 
Sheriffe or Coroners, or to the Act 
or other ſpecial averments,or the ll 


Remantr.  _ For the entry of every, Rem 
reall ations, ' > 

For the entry of cyery Remiiiitis 

re 


The Cotnpleat Attorney, 24.1 

gol! and mixt Actions, 28 

For the entry of every ſheet above 
kree theets of every aid Prayer, $4 ED 
For the carry of an admiſſion of a Admiſſion [0 
ua:dian,if it be by Comniiflion , ang G#4r azans, 
inmus, 6 s Privy Seal, 

For the entry of a privy Sealc, for _. 

rery ſheer, MER 8 o, Licenſe. 

For the entry of the Licenſe ct the 

ourt to COMpound vpun pnall Sta- 

tes, 2 $. 

For entry of every warrant ofAttorny Warrants of 
ade by the Tenants in con.mon Re- Abtorney. 
oycrics, or the like , after their ap- 

arance at the Bar, 2.5, 

For every judgement by ſpeciall 
onfe lion of the rirle in Luare imp. 

the like , If it execed nut three Lua.lmp. 
eets, 4 5. 

And for every ſheer aftcr, 84 

For the entring of every ſpeciall 

pparlance, 25 

For the entring of every Commit- c,p c; Ye 
tur of a Piiſoncs by the Roll, being _ —_— 
ſought tothe Bar by Wrir, and every Compitticur. 
nder of the body in diſcharge of the 


Aid Prayer 


| baile, 4's - 


Bur ifir be withour VVrir;, then in 

_ Cafe bur 2.8 

"or entring of eyery demand ofa 
riſoner ro Ste and remand the Xe2mand. 
id Priſoner, au 
Fer the entry of every Efloynin E(ſoyns. 
he Plea Roll, as vpon Wagers of 

aw, 12 d. 

For entry of the Baile upon «very Baile, 

S Revyerſall 


] A2 Fs | The C ompleat Attorney, 


Revyerſall for inſufficiency of |Exigey 
| or of the Returne, | 
Nareſurdewiſe For the entry of every Declaraig 


in deb upon demilc,or the like ſpeci 
- Declararion,if the Declaration exce 
Not three ſhcets, T 

And if ſuch Declaration exceed ti 
number of three ſheets, thenfor 
entry of cyery luch theet, containir 
rwelye lines, andevery line ten wor, 


£6/7m0n.Deflas © For the entry of every ſeverallcoy 

upon an Originallin.Debr , Detinue 

Treſpaije, and: the like, —_ 

tf —— For the entry of every ſeverallca 

in Actions upoa. the Cale and & 

caſe. count , and the. .like upon fever 
-dayes,ifthe couns not exceed th 

ſhcers, 2 

Thee . 42 And for every ſhect ſo exceeding, 
pecial condi-; py | =" 

!','For the entry: of, every ſpecial 

dition,or indorſment of any-obligan 

entred inhec verba,mor excceding|il 

length of three ſheers, - : 

And for every theer ſo excecding/ 

Bur if the condition be in debti 

_ payment of mony, at one day , ru 

Wes cond. 4c the length of two ſheers ? then i 

the entring thereof bur 3 -;0 

IF _ » For the entry.of every Mittin! 

Jv 1MUS. . "4 

RT PIE: Certiorar,and the Return thercof 4 

; Pur if the Returne rhercof ex 

three ſheers,thomitor cy ory ſheet {0 

Re ceeding, __ 

rv/avition. For entring of the Count inal 


hibition , and pleagings thereuſt 
all 


Acconutt. 


gin 
l 
ation 
pec| 
Rc 


1! 
edt 
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aſter an appearance of the Defendant, 
not excceding the length of three 
ſheets, / 2 $ 
And for every ſheet above thar 
length, $8 d Attaint, falſe 
For the entry of exery Writ of Ar- jugs ment. 
taint, or falſe Judgment, 2 $ 
For the entry of the, Reryrne thereof 
and the Aſhgnement of Eyronys or falle 
Vaths, not exceeding three {hcers, 2 s 
And for every ſheet more, 8d 
For the entry of every ſheet above Proof ;z2 a Pro- 
three ſheers of the Oath of every wit- þjbirian. 
nefle examined to prove the ſurmiſe in 
a Prohibition , or Audita querela 
broup ht by an Infant, and the entry of 
the proots De morte & vita wviri in 
dower, and - the like ations, and 
Suits, 8 d 


Augita qu: role 
and Dower, 


Fees due ta the Prothonetaries for Fees for wiits. 
Writs, and the entries of thews 
among ſt other dues. 


OR every wric of Prohibition, or Prohib1tion- 

. Conſulcation, nor cxceding ftonre 

ſheers, > $ 

For every ſheet ſo exceeding, 4 d 

For every Withernarn return habend. Fiternam. 
after appearance, ſecond deliverance, | 
writ of priviedge , babeas corpus, Pro- Habeas cortus, 
cedend .certioyar;, Summons and Reſunr Sum. & al,bye, 
mons, Petit. cape, ve. fac. ſci. fa. Elegit ;Spenal. 
extent, ſuperſ. Sublea, VVrit to the 

2 Biſhop, * 


The Compleat Attorney. 


Biſhop. Atrach;ment 1n All. Diſtrang. Iu, 

ha.eas cvifpus, and Diltringas in All, 

& attatat, and rhe ike, habere fac. 

poſ/:fhonen,, Writs of view, Mittimus. 

Euiry of rigs. _ 1tat mois end cvcry otFei ſpecial 
rit, 27, 

Foc the entring of every ſuch Writ, 

which requireth an eatry not cxceed- 


ing four ſheers, 15 
ca.fa.fifac AnJit more for eyery ſheer as a- 
Tet, t- d.tr boveſaid, 8 d 


enquire intreſ, For every Ca. fa. & fi. fa. 6 d 
dij.rings ad deltberand.and Writs to in+ 
quire of da:1,ages in treipas and Reple- 
vin, 124 
For Writs to inquire of damapes in 
Covenant, Ejettment, Aftions upon 
rhe calc, and the like, 25 
For every Caj11s pro fine, 6d 
For the E xienr,upon a Captas 110 
fine, 10d 
In'va. For the entry of the Rerurne of every 
Ri torn Br. Wiit in the protionotaries Roll other 
then the Ca. fa, returned non eft invent, 

avd the f/ fa.rcturned au/la babe bona, 

whc:cupon turker procefic is awarded 

. nor exceeding foure fheers, 2$ 
Ba:le [ur privi, And if mare then tor every ſheet, 8d 
Habeas corp. For the entring of every writ of pri- 
viledge,or habeas Corpus with the Baile 

for one cauſe, £ 65 

And for eyery name more, 25 

Co mit yr, For entry of every Committins vpon 
a babcas corpus una cum die & taiſa, 

25 
And 


Inquiry in cafn, 
C 7p. gg) E Xt. 


. pro. (inz, 


For every Teſtat. ſur. Ca: ſa.& þi. fa,. 
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And for every vther cauſe, 5, 
For every reverſall upon an Ourla- Reverſal, 


ry tor default of Proclamation with - 
one name, and the Baile, or 7odlle pro-. 
ſequt | 4> 44, 

And for every name more, 25; 

For every Ca.ja.& fi, f a. aſter 2 de- Cy (4,6 f fn. 
vaſtavit, | 25 p!.D:ovajiaui, 


Whereo: by allowance from the Pro- 
thonoraries the Claik hath had, 8 d. 

For every theer exceeding tour ſheers Inquir.in caſis, 
of VViirs ro inquire of Dan-ages in Fi 
Covenant, Ejectments, Actions upon : 


the caſe, and the like Actions 44 
For the Writ of Libcrat.or the like 7 jherat. 
ſpecial] Wrirs, 25, 


Whereof by allowance from the 
P:othonotary the Clark hath had, 87. 
For the entry ofevery ſuch Wric, and 
theentry of every other ſ{peciall Writ 1yc70, pcs 
which requireth an entry not excce- | 
ding four theets, 2 S, 
And forevery ſheet ſo exceeding, $4. 
For every Di/trizgas in detinuc, 124, 
Whereof the © lark by allowance from 
the prothonotary hath had, 44. . 

For VVrirs tro inquire of Damages Inquirein caſe 
mn Covenant, Ejx&menrt , Aftions up- gc 
on the caſe,and the hike Aions,if chey * 
exceed not four ſheets, 2.5 
VVhereof by allowance from the pro- 
thonora; y the Clark hath had, 89d. 

For the entric of everie Committi- Committitur. 
I,upon a habcas corpus una cum dies 
(auſa; with one cauſe rerurned » be- 
lides the entry of the VVrir, 28. 
S 3 And 


Diſtringas, 


246 


Proces. ſur. 
Informations. 


D;u20ls, 


Conlintance- 


E xtmplificat, 


Drawing 6f 


The Compleat Attorney. 


And for the entry of the writ, 2x 
And for eyery other cauſe returned 
23 

For the ſigning of all procefic upon 
information, excepting the faſt $4)- 
pena, Is 4d 


The Prothonetaries Clerks Fees 


| mn forthe cepics of common 
Declarations and pleas, for every 
ſheet cantaining twelyc lincs, andeve- 
ry linc ten words, 4 d 
For every ſheet in reall and mix 
actions, and actions upon any Stature, 
and the like, ED 84 
For drawing of every ſpeciall declz 
ration, and plea for every theer, 8d 
For cyery continuance cvery Terme 
of every iflue,writ,;mparlance,demurit 
of ſpeciall verdi,ot adjournment, 4 
For excmplijyng eycry Recovery 
with a fingle voucher, 45 64 
For cxemplifying of a double vor 
cher, 64 
And for every Voucher more, 124 
For exemplitying of any record,not 
exceeding cight ſheets, 1 
And for every ſheer more, 6 ( 
For drawing of every extrordinary 


writs and En long writ after the tate of every they 


tries thereof, 


84 

And forthe entry thereot ( if it fore 
quare) for every theer, 4d 
For 


The Compleat Attorney. 


Fora copy of Judgement for every Copies of Fuds 
1ed Wiect, . 8 d. ments. 
: 3 I Forthe entry of cyery VVric,and Extrjes in re- 
he” Rerarne thereof into the Prorono' mom. 
#)- Wirics Remembrance for drawing up of 
4d W judgement, if ir exceed not three 

ſheets, 6 d 

And for every ſheer after, 4 d 

| For entring of eycry common rule yg, 
Inothe bill of Pleas,or common Re- 
membrance, 4d, | 
For the catring and ingrofling eve- 987. {vr r6ce- 


ON 
cr Wy Summons for a recovery , and for Vries 
ve- Whe making of the Writ-of Summons, 


KL. 
For the entiy of every Mittimus and MULIUBLES. 
edimus poteſtate.;: for a recovery 25 6d 
For the ingroſling of every Nift Ingro nift prius 
after the Rate of eyery ſheer, 4d. jp, _ 
For entring of every Teſtat. ſur.ca.ſa {tar B+ 6 
*f.ſa, — 
eV ſearch in every Term a rhe 
[*onotaries Office ,in his docquets, £47 07s. 
xr Remembrances , 4d... FOSR 
For the iſluing our of the Court mo- To 
y, of tlie partic receiving It, 1 d in l. 
For the making, of everic long writ, Mahing lgys 
1 BW: Prohibitions and the like, for everic zprics, © = 
Ker, | 4A 4. 
For the proſecution and ifſuing our 
if proceſs for the King to bring in the 
partie for to make fine tor his conrempt 
untill rhe partie render himſleltc, or be * 


| MOurlawed , beſides the fees of the EN 
Cour, ? 354d, Cap Þ;o fine, 
(a And ifthere be cauſe of proſecuti- 


94 on 
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on after the Exigent returned , ther 
more, 4 J 8s, 4d, 

For the copies of ſuggeſtion to gran Woe 
a Prohibition,for every thcet, 8. 

For drawing of cvery ſurmiſe tg 
have a Prohibition , ſpeciall verdid 
and the like, for cyery thcet, 8, 


Copy ſuegeſt. 


Taft. Probibir 
fpecial vera, 


T be Protonotaries ( lerks Fees 
for Informations oxly. 


Informations. em ingroſling of every informs. 
bod, = 84, 
For a copy of the ſaid information, 

if it amount, to the Nu: ber of ve 
ſheers of paper,or upwards, 3 $44, 
If itbe under the number of hve 
ſheers, then for every ſheer, $4, 
For the making of every Canias jre 
fiae upon an information, 64, 
For entring of the gencrall iſue up 
on the Roll whe:ic the information 
was firſt enrred in the Terme ir wi 
hrſtexhibircd; 8d. 
For the Regiſtring of every Licenſe 
ro compound in the office book, 4d, 


An ancient Fee due tothe ſecond 
Protonotaries Clerk only. 


Fines. | ps recording of eyery fine ac- 


knowledged at the bar, by wrir,and 


moved by a Serjeant, , 4 d, 
| Fees 


The Compleat Attorney. 249 


, 4d, : 
_ res due tothe Secondaries of the 
8, Protonetaries in thesr Secundaries 
: - | ſeveral Offices. fees. 
al 
) - pu 
bd, DOR. the copy of every common Copies of rules, 


{ Rule, 4 d 
For taking a Note of the Rule of the 
Wudges 12 Court upon a motion of a 
reant , for drawing the ſame Rule 

paper in Latine words, and cntring 
tinto the Bill of Pleas, and the eo y 
creof, the draught Not cxcceding fir 
nes in paper, 84, 


Drawing aud 
entring of rules 


- If the Rule exceed fix lines,then 1 24 
tre BY For eve y wager in Law , in Courr, Wageys in Law 
| WF Nonſuir of the Plainrifte , upon a 


er of Law, I2 4, 
or the entry of the Committitur of Committitkr, 
y Defendant co the flect in Executi- 
nof any judgement, or otherwiſe in 
ourt,and for making a copy thereof 
"r the Warden of the flcer, contai- 
ng the cauſe of the commity enr, 124 
or the entring of every Commitr- 
nt ro rhe ficet, of any perſon yeel- 
ing himſe!fe in diſcharge of his Bail, 
nd for the like copy, 12 4 
For attending the Judge frem his 
hamber ro weſtminſter, to take a privy Privy verdift, 
erdit tried at the Bar, 35.4d 
For reading the Record of a demur:- Rea Record, 
rin Ccuit or verdi@, 12d, 


i, WJ For taking baile in Courr, 12d 
For 


Tl 
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For entring of an admiſſion of 4 
Admiſſion ts Infant te his prochin Amy, or 6 
Guardians, dian in the Protonotarics remey 
brance, . 4 
For the Copy of the Iſſue and Juroiſly, 
names tobe delivered to the Jury uy 
on any tryall at the Bar, a 
For reading of Evidences upon trial" 
at the Bar of each Party, Plaintife 
and cnomumuay . 35.44 
IP For entring of every ſatisfa&tionbM 
ES ſpeciall warrant. Recordatur , andd by 
Satisſaftion, <oprinuance, if 
For every ſatisfation by generliſ*0 
Warranr, 4d 
For entry of every Will or Let 
of Adminiſtration to inable an Exec 
tor or Adminiſtrar or ro acknowledg 
ſfarisfaftion,and the entry of the ſat 
' faction, 124 
For every copy of Interrogatot! 
Interiogatories: depofitions of perſons examined upt 
Interrogatorics by order of the Coy 
for eyery ſheer, ; 


Copies of Iſsue 
and 7urors 
Trials at Bar, 


Per breve de Privato, 
fegillo. odd 

A7 , HCO, 

\Wollely x 

nuco 
Jello he 


ll thel 
ries, 
of wh 
8 four 
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Fees of the Upper Beneh. 


wte of Fees due, and time out of 
minde wſed to be paid tothe Proto 
wtaires, or chief Clerks of the (ourt 
fUpper Bench, and to their Clerks, 
us the ſame was preſented upon oath 
þy vertue of Commiſsion in Apr. 
1630 by 29 Attormies of the ſame 
ourt, and hitherto taken: 


Writs. 


) Ra Laritar, | 5s 1d 
uperſed. Prohibicog. 
ent in Appeal Conſnltacon, 
Ing. in Attaint Pyoprietate probands 
peas Corpus Diſtr. in detinue 
trays Inquir. de valore 
cedend, Reſum 

vt Reattachmt. 

pena Vefa.defend in audite 
mbend, querela., 

beynam Here fac, ſciam, 
ond delyverance poſſeſsion. 

WUCOR. Reſpon/, in attaiat 
it facias Rend.cxpon. 

Inucon Bre Epo. 
ello bend. Mitlumus. 


ll theſe are accountable for to the Proto- 
aries, vz3y For every one two fliillings, 
tof which they allow the Clerks for wii- 
1g foure pence- 


Y wire 
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Venire fac. Corpus | 
Diſtring. Jute - Averm.verſus vic. 
Alt.& plur.cat. Fzers fac, 

Caſa. Teſtat. ft fac.es caſa, 
Tnquir.de Damnis. Diſtr.auper vic. 
Wabeas corpus ſur cepi Non omuttas, 


For every of theſc befides the Seal,s; 
And for every Deliberat de recordo, ad. dt 
for the Fnya of the D:ſty, of Napri 4d. Bi 
all rheſe baye ben alwayes to the Pray 
notarics Clerks,and are net accounted fq 
to the Protonoraries, 

In every Action wherein the plt recont 
eth damages to the value of 131. 65, 
He payeth 124, in the pound for damy 
clecre, when the judgement is ſigned? 


Upper Bench feces for Entrics. 


ROR every Deed how ſhort ſoeyer, 
For every Aon of Treſpaſs, | 
” or every nor guilty, l 
For every juſtification in Treſpaſs, 
For every replication, 25 
Fogevery Action of the calc not abs 

three ſheets, 

F or every generall Ifve to it. i 
For every EjeQione firme, ; 
For every Declaration in appeal, 4 
For every generall Iflue therein, 
For every recogn ſur Hecorp,for every 
fendant ſeverally, ; 
For every Depoſition upon all Prohibit 
ons p, 


3 
For evcry Iudgement by Cireunaſaot. | 
| « 


The Compleat Attorney. 


)yt of which the Clerk isallowed, $8.4 
excry other Iudgment, 28 
hereof the Clerk is allowed, 4d 
every diſmiſſion, 283 
every comm:rment in Execution, 253 
eycry ſatisfaRion, 3s 
eycry apparance recorded, _— 
every Non prof. 25 
every aCtion of Debr, Derinue, ot Treſ- 
alle, Is 
every generall Iflue therein, I s 
every condition performcd, 2$ 
cvery Replication to it, 15 
awriting denicd , and keeping of the 
ting, 25S 
every Iuſtification in Batrery, 25 
every Auaita = how ſhort ſoever, 2 s 
every ſpcciall Imparlancec, 25 


every gencrall Imparlance upon the 


ta Roll, 12d 
every defaule upon. Record, 25 
luch a ſuggeſtion upon a prohibition 
W ſhort ſocver, - 2 5 
Try Recognizance to it, 25 
vry writ of Erroy how ſhort ſocyer 354d 

entring the Ex/0u75, 

ntring 31 Nullo eff errat. 

eyery Diminurtion, 
Watcment of a writ of Errgur and li- 
cto ſuc a new one, 28 
Mring of the ſame, 2s 
ery Recognizance fingle,or with con- 
tion, 25 
very inrol]ment wharſocyer, longer 
n three ſheers, 658d 
WW the rate for a Roll on both ſides 6s 8d 
For 


3 
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| For halfe a Roll,: | 31 


of 


For cyery Bail by Recognizance, 1, } 
Wpper Bench Fees of Clerks and Attorniy 
| Rag their fee incvery cauſe for ; 
Terme, 30 
For thir tces at eyery Nipri. and. inquinh} 1; 


damages, Is 
For their fee in every Ap peale,and 4 ry 
every Term, * * 


Fer drawing every Declaration not ex, 
ing a ſheer, 
For eyery ſheer above one, 
For drawing cycy ation on the cal: 
covenant, how thort ſocyer, 
For drawing every Ej<Qment, 
For every ſheer ingroilcd in Parchme 
For drawing a Surmiſe upon a Prohibi 
every ſhecr, 
For drawing ſpecial pleadin gs,every 
For copics of Declarations, Pleas ord 
rhings, every ſhcer 
For continuing every cauſe eyery Ter 
Forenrring all things aboue three ſhca(ſÞ 11; 
very ſheet, | us 
For cvery Judgment by circumſtan. *g 
For making evcry Baile, _ 


»b 
here 
or at 


Vher 


For making every Bil of Middelſex,di* '*c: 
uper vic, and Hecorp, ſur corpus per pretiſWLR c 
thereupon, ead, 
For making every He corpus ad fac, heme e ver 
privileg certiorars, precedend. elegit © if eve 
fac. peſſcſſionem, beſides 4d allowed Mſ*chme 
Prothonoraric, Wa Pr 
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or every ſheer in a VVrirt of Inquity, Pro- 


hibition, Cunſultation,ec. 4d. 


or entring of every Scizefac, Is 


Fees Pecey vid by the ecundaiy. 


OR rakirig the acknowledgement of a 
beed in Courr, 3: & 
x ſigning every Iudgement by confeſli- 
of, n1h4l derby verdift et demi rer, 

lo tor acknowledgement otevery Deed, 
for every Iudgemenr pronounced in open 
Court, every 'Rale ro alter a Viſue,for e- 
very Rule,for a Prehibirion}Conſultari- 
on, Arrachment, &c, He receiycth for 
the poors Box, - /- TS. 
or allowance of a Writ of Ejrouy , Coram 
nob.reſiden, + | | 25 
hereot to the Box, I s, 
or an allowance of an Axdita querela,z s 
Vhercofto the Box, mw: = 2 


z 


1 


Wppcr. Bench Fees. 


OR every common Baile, 18.2d. 
For a ſpecial Bail,upon a habeas corpus, 
rorarz, os attachment, 45,14 


es received bythe Sccuntary forthe Fudges, 
OR every . Habeas Corp. ad ſac. & recipi- 


ex, ; 4 Ss 
every Proceden do, 4 5. 
Ir every Ccrt;0ari to remove a forcigne 
tachmentr, 45, 
a Procedends ther cupon, 4 3. 

For 
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For every Habeas corp. cum privilegio, 3s. 
Our of every Latizat they have , 'f 


Fees received by the Fudges Clerks. 


| pork every I arrant for a Habeas corp. a 
any thing to which rhe Iudge purecth his 
hand in the Term time, 1s 
And in the Vacation, 21 
For the acknowledgment ofa Deed which 
he ſaith is for his Kafter, 68.84 
And for his own fee, 24 
For taking the Depoſition of witnelles uy: 
on 4 Suggeſtion for a Prohibition for c- 
very witnebe, 65, 84, 
And for his own fee for eyery witnelle, 24 


Fees paid the Clerk for the Papers, 


POR copying every ſpeciall plea, ever 
ſh | 


ty 4 
For making the paper book cither iſuct 
demurrer, every ſheet, $ 
For entring into his book cyery Record 
"to be readin Courr, | | 
For cntring into his book every cauſe , i 
hear counſel on both fides, 
For entring evelytryallat Barr; 


' The Keeper of the Poſteas« 


HJ Ath for the receiving,marking, keeping 
and delivery of every Poſtea. 6 


Tt 
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The Keeper of the files of Declarations. 


Ath for the fyling,pying,and ſhewing 
the files of every Clark,for eyery Term 
23 


Fees paid to the Clerk of the Rules. 


OR entring evely rule, except general! 
rules for anſwer ; 4 d 
or a copy of every rule, «d 
orevety generall cule tor anſwer, being 
above three, 2 $S 


5 UWor every rule given in Court, with a 
ot © copy for 8 Prohibition, or couſultarion, 
he raketh 12 d, and the dueis bur $8 d 


which hath been takcn not aboye 25 

yeers, 8d 
or eycry rule with a copy given in Cou:rt 
the laſt day of a Term he raketh 12 d 
whereas the duc is bur 8d, whichhath 
been raken this two or three yeers, 8d 
or eyery copy of a rule after the continu- 
ance day hetaketh 8 d,whereas the due 
is but 4d. which hath becn taken this 
two or three yeats. > 
All ſuch Afidavirs as are read in Court 
eclaimerh this two yeers, or thetcabours 
have the keeping ofthem,and rakerh for 
Pies both of Plaintiffe and Defendant at 
ls _ diſgreion , which formerly hath 
dt pcen. : 


cepir 


h 


7 T Dog get- 
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Doggetmaker. 
HE Secondari.s Clerk, for making a 
keeping the Remembrances of Entry 


&c, hath of every Clerk, every Term, 


. ReeÞcys of the Bailes, 

OR entring rhe ecmmon Bailes i 

Parchment Rolls every . Terme , ew 
Clerk of the Ofhce giveth what he þ 
cth, EH 

"Keepers of the Rols of Writs, 

| Or thee carrying the Rols of the Wriy 

che Hall,and rhe Oſhcehe hath of ©, 
Clerk eyery Term,whar he pleaſcth, 


Fees paid to the Cuſtos Breyium apt 
his Claiks. 
PORevery recordet Nifs privs In a 
Aion of Treſpaſle, 


4 
or eyery other Rerord how ſhort ſoy 


For every full preſs of Njſ# pri or Mi 
m:s,6 5, For evcry Niþ Pizus out i 
Crown fide, 68. 

For every full prefle there, 65, 

Forevery Niſ# prius upon an Inditement 
murther,for every name that pleade 
ro Ifluc, 65 

For eyery ſhort Exemplification in Tr 

paſſe, = 

For every Exemplification centainil 

large ſkin 


For the like in the Crown fide, 


For every Exemplification in Ejc(tiont 
mc, 13 


I The Compleat Attorney. 259 


or filing a Wrir being a Poft diem uponthe Anol, 44. 
ng aWor all. pt, Terminuss at any time atrer the firſt week 
ini ended in the ſecond Term, = | is 8d 
crm,Wor cyery Yarrant of Atrorney in murker, 

Wor cvcry Sheriffs zyarrant, 

ar eycry other Wayraxt of Attorney, 4d 

geyery ſearch for a Roll for ten years laſt p3ſt,6 d 
, eva cvery ſearch above ren years laſt paſt, 354d 

a ſearch for Rolls for the xe laſt Terms, o d 

g ſcarch of every file of Declarativns, Bails, Judicial 


and other Writs atter ren years, 14 d; 
mT by the copy of cycry ſhcet begween Party and Pars 
t 
of cri. <7 4 4 


or a copy of a Deed inrolled, for every ſheer, 84d 
ar a file of the 4rg!. tor every Term atrer one, 4.& 
or the copics of cycry #74: or Appeale,e very theere 
| $46 
a ſi ; : : ; 
vl Fees now paid ty the Cuftos Brevium his 
ſoen Clarkes 
* SOR wicing every Niſe privs or Mittimus, being 
nt one preſs, | Is 6 d 
630 For every prelse more then one, | , Þ'$ 
6 Wor writing evcty Excmplitication in Treſpaſle or Ex 
= {&tmenr, 3s 4-d 
wy or writing of every larg skin of Parchment Exempli 
Tr hed, 688d 
i : \ The fees for wiiting evely Niſ pris or Mittimusy 
, . W*'e uncertain untill abolit 2x0 2, Fac And rhenit 
82s ordered by the Judges that the Clarks ſhould 
ave for wiiting of the firſt preſle, 1 $. 6d And it more 
ten every other pteſse,12 d Andevery full preſic to 
otain 60 lines, 


F;out 
135 


k © Fees 
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Fees claimed by the (ryer and Perter, 


As Cryer. 


"> calling a Jury, 
For every Oath given in Court, 


For taking a privy verdict, 

For every argument in Law, 

Fnr every wager cf Law, 

Four every admiſſion ro a Guardian, 
For a Baile taken ar the Bar, 

For calling a Nonſuit, 

For calling the Record, 

For calling a default, 


When a Pardon is pleaded, 


As Porter. 


OR every tryall ar Bar, 

For every privy Verdict, 
For ſummoning the Wager-men, 
For a baile raken ar Bar 
For a Record called, 

For adefaulr called 

For a pardon pleaded, 

For a diſcharge of a Reſcous, 
For a Baile taken in Courr, 


V a» ww 21 i oo wes =» a 
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en WW all theſe Fees mentioned and clas- 

I med by. the Cryer, and Porter , 
theſe following have been paid 
as dur Auring the time of our. knows 


lege. 

4 As (yer 

: | 

OR calling a Jury, 1s 

"a For ſwearing every witneſle, 4d 

1c a wager of Law, | I's 

8: z Nonſuir, Is 

28S: a defaulr of a Record, Is 

"WW" a defecit de lege,  Y 
As Porter 


POR ſummoning the wager-men, 3s 
Alſo the porter receiveth more for the wa- 
men, where the . Defendant wageth his 


,or is ready to wage it, I's 

: Wes recesved by the Clarkof the Errors 
1 immediately after the Sta. 27 Eliz. 

at 

608 'OR the Lord chcife Iuſtiees fee for the 

allowance, 17 24d 

Wo the Keceiprt, 5s 

or the Return, 2 $ 

or the Cerrificat of the firſt preſſe, 6s 

or writing rhe firſt preſfle, 23 

of” ® Superſedeas, 2s 7d 


T 3 Theſe 
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Theſe fees amounting to ,3F 5.3 d. wh 
paid upon the alleWance of the wii 
and far the $1 perſedeas. 


OR the certifyivg ofthe Record for ep: 
ry preſic, befides the firſt, | f 
For writing of every p< atrer the firſt; | 
For the Roll. 
For morking Nonproſ. upon. the Roll, ; 


Alſo immediately after the makin 
the Statute of An 3 Jac The fee} 
ken for the Bail Were as follow 
upona Writ of Erromnr. 


O the prothonotatics for the Recopt 
ZAnces - 2 


To the Tuthges Clark/ .. + WW 
* Fees upon a Writ of Erranr, *, 


þ: Q.R making the Baile 
For drawing and'cntrifg the Rei 
ance, 

Now, and for the ſpace of thirty years 
pIſt;hs hath taken upon the reciepr of oft 
writ of £rr0up and ſuperſedeas in a grofie 

2 11,654 
Alſo for certifying every preſie be ſides 
Jaſt, My 658 
For writing every prefile beſ des the firf, 
F or every Supey/edeas beſides the firſt, 
the Scale, 95} 
Th 


Sy 
Th 
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heſe Fees laſk mentioned, were ſet 
dewne by $ir John Popham , /ate 
Lord chief 7uſtice; Ex relatione E- 
di. Page cler.Error , bat we do not 
certifie it upon our knowledge. 


Lio he taketh for every bailc in groſs 

ſum, 1958. 4d, 
For every Writ of Errour, Tam in yed- 
one judgcii,quam in dcfudicatione exccntia- 
x, he raketh double fees , 


be Marſhals Fees as they were eey- 
tified by Sir Wil Knowls'Knight, 
ſometime . Marſhal of the” 
Kings Bench. 


Nprimis, for inlargement of evry priſo- 
er,which is termed his adm iflion tec, ros 
Allo he demandeth of every priſoner 
on his inlargemeur,a finc,for nor wearing 
irons, | 
Forexecution in eyery pound, 34 
/For a&ions jn every pound, 1d.ob 
The Marſhal] raketh for cyery diſmiflion 
ore then the former fee of ren ſhil. 85s. 8d 
The Depyry Marſhal and Marſhals men, 
ke for every priſoner that is commir- 
118 Cuurt, . 56d 
And for every priſoner commirred from 
£ Judges Chamber, 25 64 
The Deputy Marfhall raketh for the al- 


Wance of eycry Habeas corpus, 25.64 
"© The 
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The Clerk of the Fines. 


Here was an Office inventcd and «. 

re&ed about 6 Facobi, whereby is taken 
upon the” filing of eyery declaration in 
debr, where the debr is above 4o I. an 
net above a hundred Marks, 3s 4d, An{ 
abovea hundred marks, and nor aboye 
hundred pound five ſhillings, and after 
the ſame rare, andalſo in every adion on 
the caſe, and treſpaſle for goods, wherethe 
damages are layd above forty pounds the 
like rates, ſo that the Plaintiff or Defen 
dant be not a perſoa priviledged , nor the 
defendantin Cuftodia Marr, whereas be 
ſores Fa& jn-all our memories , noſyd 
monics were paid,or demanded, 


Fees for trials at Bar,taken þ 7 ſeveral 


Officers. 


He Cryer for waves, Mx jury, 1 


For ſwearing every Wirnefſe, 

The Porter for keeping the doors, 
The Cryer fer a Nor ſuit, YL 
The Deputy Marſhall, | 24 
The Tipſtavcs or Marſhals men for a ve 

did, /edente cuta, $ 5,06 
If the Jury lye together all nighr, 1954 
The Judges foor-cloathmen, 12 4 a peect 


The Secondary receives for a verdi it 
Courr, ; 
And for a privy verdi&, 13s 4d, whid 

ke ſaith is thus divided ( viz ) the Judg 

thar takerth the yerdiR,6s 8d. to the Secot 
dary 2s. andthe reſt being 45 8d, among 
the Officers that attend, ' *& 
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of all the Fees mentioned,we preſent 
theſe following to be due. 
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1d e 

aken MO che Cryer for calling the Iury, rs 

on in For ſwearing every witneſs, 4d 
and Mor calling a Non ſuit, is 
AniWo the Depury Marſhal, 25 


othe P ortcr for keeping the doors, 1 s 
othe Secondary, for taking a verdi& in 
ourr, 2s 
To him for a privy verdi&, 135. 4d 
And now they take no ather Fees then 
eſe laſt mentioned. 

VVe pay into the Crown Office for 
ſtreating every amercement, Is 
Alſo there is paid to the Secondaries 
lerk by every one of the Protonotarics 
clerks every Term thar ke faileth to bring 
n his Rolls within twenty four dayes next 
ollowing after Tr4nity, Michaelmas,and Hil- 
ny Termes reſpedtively,and within ten daies 
ext after Eaſter Terps, 12 d, whereas for- 
erly they had time until rhe efloyn day of 
he next Term, tobring them in withour 
aying any fee, = 

Alſothere is paid to the Secondarics 
Clerk for the filing of every common 
baile,after fix dayes,after eycry Termover 
and and above the fee, 4 
\ The Tabic of which ſ:verall payments 
"laſt mentioned Is remaining in the Kings 
W bcach office, 


of 
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Foi dt and received by Philizer 
OR every Cap. 4l[. Plar. Exigit, Pri 

nw '&/ Pitring. _ 5 

For every Exigent atd Proclamation 
Replevin, | 

For eyery Pore, cap. Al. Plur, Teſftat, in 
plevin, 

For cyery Syupcrſed. upon the mean. p 
ceſs aforciaid, 

For every Cap. All. Plxr. Teſtat, and Ex 
in Tru[. ſep. cafum Action en a (taty 
Rap. cnitodie Tru. * contra formam ord 


tionis, Eje&tments and ſuch ſpecially 
__ 


mY 5 - Aa wy, HH -_ -&A 


For the Proclamation thereupon, 
For rhe Diſlrin, thereupon, d't 
Foreyery Cap. Alſ. & Pluy, in LA Ir « 
Muayjbcn, dt 
For Every Cap. Alf. & Pur. in app r | 
Robbery, 
For every name in every Cape AIſ.&j 
in Appeal of Murder; 

For every Proclamation | in every appeik 

'y 


For every generall Cap, utl, & delibatw! he } 


0dg, 
Frog ſpectall Cap: ntl, & delibatan or 
rear ag, r TA. \ 
For gvety VVrir of Wit hernias ſecond ddi 
7.-nce,and return bihtedibefore avowry.\cru 
For every Yenzre ſacias, 
For every Diftring, 7ur.delibat de recordol her 
jur. Niſt prius, 1 5.4Wnd 
For every Subpena vpon iſflues by _ 


For entry of Declarations in nota 
original, 1 s, þ 


The Compleat Attorney: 


or entring nor gulry thereunts I's 
or entring every: Ejetment and ation 


athe caſe not .dboye three ſheets, 2 s* 


flonger then for every ſheet 8d 
or every general imparlance, 4d 
or cyery ſ{peciall wparlanee, 2$ 


opies of Writs of Artainr, before judge- 
RE FH 


l ey ſheet. 


er dane upon Tryals at Guild-Hall; to 
- the Officers of the Court. 


O the Clerk thar reads the Record and 

Evidence; nog Oe 
>the Allociate;. 
revery default; 
the Cryer; :- = 
r ſwearifig' Every witneſs 

je Marſhall,” ''' 

& foor-clodrh; e 
he green-cloath, 
he" Doot-keeper, 
be Hall-leceper,' 
he Jury men, +» |! 

r-men every fone 2-2 "od 
orſummoning & keeping the Jaty 43 4d 
wht; T0 9217” SOLENT 
ir-keeper, Dy -21 9/1; oi HCI GS 2 C- 
eturn of the poſtea, 701 STE G2 
Allo the Atociate raketh in every cauſe 
here the Plaintiffs: Arrorny is nor preſenr, 
ndof every Defendant which appeareth, 


nd hath got his Atrerny in Court, for a - 


rant of Attorny, _ 
The 
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The E xebequer. 


his Court hath formerly been a Coun 
much praKtiſe and in greateſtcem;but q 
Jlare fincethe Revenues of the Crown hay 
been ſold, there is bur little buſineſse re whit 
formerly,and very likely to be far leſs,whe 
thcre will be lirtel or nothing ar all left 
what relared ro the Crown ſaye onely ti 
Cuſtoms, Impoſt, Tonnege and Poundage, 
The cheif Judges of this Court are the Lal 
cheife Baron, & three other Barons of th 
Coif,with whom alſo fits one other who kaj 
the name of a Baron, but hath no voices 
Caurrt as to any bufineſſc, ſave. the taking 
countsof Sheriffs, Auditors, Bailiffs, Recej 
vers, ee, The ſubordinare Officers are, 

I The Kings Remembrancer, now calk{ 
the Srates Remembrancer, in whoſe Ofice 
are {eyerall Artornies, | | 

2 The Lords Treaſurers Remembrancer, 
& in that Office likewiſe ſeyerxal Atrornic,' 

3 The Clark of the Pipes | 

"The Comprraller of the Pipe,and ſeyerall 
Clarks there. & x 

4 The Clark 6f the Office of Pleas: in his 
Office. there are likewſe ſeveral Actornics i 

5 The Clark of the Eftrears; . 

6 The forrain Oppoſer, . 

7 The Auditors of the Court which wet? 

anciently many, 

8 Tellcrs,and one of them in chcitc,ond 
under-Tellers their Subſtitures, 
9 The Clerk ofthe Tallies. 

: Io Tit 
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10 The Chamberlain of the Court, 
The cheife Cryer, and ſeyerall other Cryers, 
The Uſher, and Portcr of the Court, and Court- 


epcr. | 
The Keeper of the Records, 
This Court of Exchequcr hath in it a divers way of 
xeeding. .. WW 
Asfirſt There is a courſe of proceeding ſurable in 
ſt things to the common, Law, proceedings in 0- 
r Courts, and thar is, of their { £49 minus) out of 
Office of Pleas, which writ was anciently to be 
gnted to ſuch Party only, who was cither Tenant 
Debtor,or ſome waies accountant to the King; and 
erefore the end of the writ concluds, thar he is for 
faulr of the Defendant, giving him ſatisfa&ion, leſle 
le to ſatisfic the King; bur ar this day the praQiiſe is 
own generally in all caſcs almoſt, bur more eſpecial- 
in ales, where no Writ out of the Upper-Bench, 
d Commoen- Bench lies, ſave only a Capias ut lega- 
, and chis Writ which ſofar relate rogether, as 
ar they both pretend to be by way of Prerogative for 
King : The rules formerly given for proceedings 
common Lay in upper-Bench,&c.,will ſerve you for 
ls, 


The Exchequer Chamber. 


:»« MF is Court is as it were the Chancery of the Ex» 


chequer, in which firs as, the cheife Judge or 
ſticer, tormerly the Chancecllour of the Exchequer, 
ing aſhſted with the Lord cheife Baron, and the 
arons of the Coife ; and now that there is no Chan- 
llour, the Lord cheifc Baron and the reſt of the Ba- 
ns, and the procedings had there before them doe 


Iuch reſemble the Proceedings in the Chancery F 
an 
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and therefore refer you to what'you will find foll; 
ing, of the Procecdings in the Coutt of Chanc 
. which may be ſome guide to you. 1h.this. | | 

The whole practiſe and proceedings which arey 
ncrall in uſe atthe Exchequer Bar, dee relate for} 
moſt. part. to the two Kemembrancers of the Cay 
which as I told you before, were the Kings or St 
Kemembrancer, antd'rhe. Lord Treafurer.or Comn 
ree of the Revenue Remembrancer, « 

[There hath been ancienrly very:much buſlineſſe, H 
Thac'yety various in: the Kings Remembranc 
Oldce, relating rothe Debrers, Tenants, Farm 
Receivers, Accountratns, Bailifts, and- Sherifts; | 
Dcbts or Þutics due rothe King, fc, - 

+ In the Treaſurers Remembrancer were wont tt 
all licenſes of Alienation pleaded, and all Proce 
zjiuce our for the firiesmmon paid upon them, and alloWy,, 
Proces for not payment. of reſpite-vf Hommage, ofWThe 
And cheſe ſcycrall Offices do 1n' many things allo). 
low the p: aGiſe of the common Law,” Th 

The dittercnce berween this-Courr, and the Coli 

gf . Upper Bench: and common: Bench, in po 


of appcarance ar the beginning of -a' Suir, rake Wl 161, 
tollowes, ' _g 
in the Exchequer for the generallity, the procaWy a 


a S#bpaiua to which he Defendant may appearceii 
in perſon, or by his Atrerncy, ſo that he pur in pled 
9. an; wer the maccer ; and it the appearance bce | 
by Artrorney, then the ' Defendant ſo appearing 
Suretics muſt be bound by Recognizance, with 
* dition rhar he* ſhall render, e>c, if the Defend 
in the Suic for whati'they ſtand bound, be cond 
ned, &xc. | | | 

| This Bail or Recognizance muſt be alyaies tai 
befor a Baron in tht Court,and nut fnhis Chambe 
is 1n other Courts moſt uſuall, * © 7 


Vher 


O 
| le 


Exc 
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Except the matter-be.gt great moment, 
e ſurety will >< {ufhcicnt, 

Where the Plainrifts is pleaſed, the hand 
fthe Defendant may be ſufficient ,whether 
be a perſonall, appearance , or by At- 
MNCYs 


Here follows the Charge of the Sub- 
peena, together wal the ap-  - 
pearances mpon it in the 
Exchequer. 


l.s. d 


N;1ms, The Swpana and ſeale; 2-7 
The Appearance npon ir, o-$ 
he'Recognizance, o 8 
The copy of the Information at cight 
pence the ſheet, 

or entring the Baileif it be in a generall 
Ne, 5-0 
in a ſpecial ifuc forevery half Roll, 16-4 
0a Councellour for drawing the Plea 
Bar, IC=0 
6: the Attornics fee, 3-4 


vhere there is an Inrolement -made in 


the Exchequer,che Fees are 


WT, follow. 
[.s,d. 


It " (®) _ Baron before whom the acknow- 


kdgement is made. 0-6 $8 
To 
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To the Mr,-of the O flice for his hand,6 
For _ Roll, 33 
For the Atrornies fee, 38% 


Fhere an under-Sheriff is to paſſe | 
account in the Exchequer, ti 
charge is as followes ; ſome differen 
there may be, as the acconnt 
lye, but not much. 


£4 


Þ!rRt, for the Tales upon payment ofpi 
fers, 0-1 
For the entry of the ſame Tales, 0-1 
V Vhere the Sherifte is dcad, for the Dy 
clauſit extremum, whereby upon accou 
execution is to be returned, 1} 
- Forthe warrant of Attorney, Ig 
For the entry thereof, ol 
For the Uſhers tees, and the poor mu 

. box. 14 
To the Comptroller of the pipe,” 16 
To him more, in regard of, &xc, } 
To the Clerk ro the Comprrollerk 
ſum" ons in regard of, e>c, ſ 
Tothe Clerk of the Pipe in part ot his 
; 1-04 

To the L.Treaſurers remembrancer, 134 
To the forreign Oppoler for charging 
the green wax , and making the Scrot 
thereof, 1-6, 
To him for allowange of the wages 
the Juſtice of the peace, 186 


T 
fi 
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To the Clatk of the Eſtrcars for y As you can a» 
je Portage of Boeks, | > Fares, 

To the under Clark of the Pipe) ln like man- 
r the like, = A 


For the Preſident for the forrain L In like man- 


count. ner, 
The fee in regard of the Juſtices of Aſſize for zheir 
yet, 19], 
To the Attorney for the entry thereof, and other 
cutions, 2 1, 
To the faid Arrorney for his ordinary fee , for the 
hole year to reccive the Writs and precepts, &C. 
| 1]16s, 8d, 
To him in regard of, e>c, for eycry Teim during 
: accouht 11] tiniſhed, | 3$.44 
To his Clark in rcgard of, ec, 10S 
The copies ofthe Sheyifts, Sciſures,according i9 
enumber of rheny- 
The old ſeiſures for each, Is 
The ncw lcilures for each. 18 
To the clazk in regard of, ec. 35.4d 
To the Rememb, ances O fhice for each thereof, 
nd for joyning the tales of profeſſors, 35.49, 
On the Lord Treaſurers Remembrances fide for 
he like, 35.4d 
For allowance of the ſame tales of paywents of 
nnep inthe Receit of che Exchequer, 1>,4d 
For the joynipg ofthe ſame, 
For allowance of the ſame, Is 
For every day that is given to the Sheriff , in re- 
pect of his Accounts, 6s. 8d 
For the entry thereof, 25 
To the Vſher for Proclamation, when the Sheriff 
sfaid to be caſt out of the Court; 256.d 
For the Quicrus oft, the making, arid allowing of 


be ſame, 11] 
V For 


274. "The Compleat Attorney. 


For the Baron for his fees , for the taking and; 


lowing of the forAin accounts, Pw IL 
To the ſame Baron for examining the Sherifſl © 
Schedule. 5 
fl. 

The ordinary charge of paſſing another BY 
Acconnt, a 

R 


Pr for the Delivery and Reccipr of three Ce ” 
tificates, | T oF 
For delivery of the Kings part of the Books, If 
Extent to the Auditor, M " 
To the Auditors man for a bagg, > e 


For a V Varraat of Attorney, 


To the Teller for receiving of the money, u % 
making a Bill rhereof. "= D 
Torhe Auditors wan for allowing the certiticats *y 
. I 5,688; . 
To the Auditors man for ingroſhng the Account 
; 
To the Barons man for recciving and allowing Zo. 
For 
the VVarraants of Attorney, 'W:.. 
For entring the Accounts: on the Kings RemeniW. | 
brancers fide, / uy 
For the like entry with M. yl: | 
TN Wor 
For joyning of their two Tales, 

For the Daetus eſt, 354. 

For entring of the Quzetus eſt, 
For the Attornies fec, 3 4 4MWF,; 
/ For 
Thus much fhall ſuffice to have ſpoken of ihe ExtWEFr 
quy and of his Proceedings, and Feos 'clating Ml For 


Slriffs, : | ret 
The 
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the next place take thefees of the Sheriffs themſelwes, 
as imathe Execution of their Office, 


1d a 


- 
A 
1 C if 


erif; 


Np:imnis for the return of a Nichil , or non ct inven - 
fus. 4 d 
But in Scire faczas they take, Ls; 
For making a Warrant upon ordinary Proces, if 
bedireted to the ordinary Bailitts, then tor every 
me, | 4d, 
In many Counties they rake far more, in jome 
6d, in ſome more, | ; 
If the. Warrant be direCicd to a fpeciall Bailft cor 
uliffs, then for every name, 49 
For the Arreſt of every Defendanr, I, 3, 
This ſhould be paid by the Plaintift. 
For making the Bond of appearrance,wherin 
Detendant with his ſurctics is bound to ap» 
arein Court, at the day of the return of thc 


3CNey 


[ $.6 
nt, 

—_ They take 1 24. and more in ſome. placcs, 

ol For the return of a Cept corpus, ; = 
For the return of an -Exipenr, 1s, 
For the return of a Proclamation, | IS, 


For the rerurn of a Yenize facias- © oo 
They now take in moſt places, 2.5, 
For the return of a Haveas cgrpus, or Diſtrinzas 


254d, 

3 *\'if ror a Repleyin either in the County or otherwiſe, 
| 25, 

3  WWFor the return of a Recordari I S, 
For the Return of an Accedas ad curiam, 23. 


Exit 
Jatind, 


| 


For the Return of a Diſtrineas ſuper wicecomitem, 2 $ 
For the allowance of a Supcrſcdeas, if it be after 
returne of the Exigent, I 5, 
They pay more now in many Counties, 


uU 2 For 
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For the executing of a Writ of 
inquiry of waſte, 


or the executing of a V Vrit off he 
inquiry of Damage in Treſpalle. mu 
Treſpaſs upon the cale, exc. | T, 
For the excuting of a Liberato upon ) As you cul [47 
a ſtature of Kecognizance, make a- 


For the Fxecution of an Habgre fa- >preemen 
alt : F. ; the 
cias peſſeſſionem, or ſeiſinam upon an wich the 
qectione firme, « writ of right, of making \ Sherift, Ml jor 
Partition, c.of Dower,&c, 


For the executing of an Elegit, and for the irqui 
uponirt, 

For the executing of a writ of forcible Entry , 
holding wirh forcc, whereupon the Party moved i 
ro bereſtored by the Sheriff to his policfliou. 

For the executing of a writ ot Inquiry upon alia 
and Battery, 

Vpon a Reſcoule, and many other too long hertt 


inſert, The likc as before, Wy 
For the returning of a Maxdavi Ballivo Tbertati 
& 4( 


Vpon the ſerving of an Execution for money,6 
ther Debt or dammagecs. : 
The Sheriff hath poundage allowed him , and 
2 gencrall Rule allowed by the Srature in Queens 
Ex3abetbs timeyſee the Stature whar ir is, 


There ar? many they fees incident to the Sheriffs in 
n; Adions an atherwiſe, which in veſpeft the 4 
themſclues are moſt of them ou? ef uſe, arent 
wecll known; and indeed a man had weed be well t 
pericitced zn the Office of an Undey-Sheriff, to kn 
both what feces be ought to receive, aud what be 0 
inthe Exchequer t0 pays 
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be Conrt of Vpper-Bench comes next to be 
treated of wherein we ſhall be the briefer, 
in reſpeft that many altions trevred of at 
larg before, in the Court of common Bench, 
are here alſo brought , and all that differences 
their proceedings, us for the moſt part matter of 
forme. 


P 4 E Court of Upper-Bench conſiſts of a cheif 
L Juſtice, and three other Judges, 
The ſubordnarte O fficers are as follew. 
The cheife Clark of the Court, or Maſter of the 
pper-Bench Ofhice, whoſe place is executed by 
Is Secondary for the mt part, or his Clarks un- 
r him, who writ eall pleadings,and Declarations, 
dother proceedings upon Recard, and are accoun- 
leto him for the lame. 
His — alſo fignes all Latzrars, which is the 
{writ where by a Suit is commenced : And Writs 
Alias, Plures, Capias. Elegits, Habeas Corpus, Proce- 
ds, Heabrye facias fees, Certiorare, Diſtringas 
livo Diſtringas againſt late Sheriffs, Retw/zo Ha- 
1d, Capias in Withernam, ſecond deliverance. and 
me others, He allo keeps the remembrances, of all 
ecords, whereby yecu may find our any Rccord 
ith little trouble, eſpecially if you know the Terme 
hen it was entred, and the Atrornies name:and alſo 
| Writs returned, and Poſtcas, and Wrirs of Errour 
e kept and filed in his Ofhce , and alſo common 
als, and eſpeciall Bailes, after they are accepred 
by the Plaintiff or his Attorney, are likewiſe filed 
dentred upon Record in his Otfice, . 
Secondly , The Cuſtos brium, his'Oifice is to = 
D A 
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all originall Writs, and other Wrirs, wherein yo 


proceed againit any perſon you intend to outla 


4nd alſo mak2s up all Records of Niſ# prius for tt 
als at the Aſliſes in the ſeyerall Contrics, and hi 
ſeycrall Clarks under him, who write the (ame; þ 
mally times the Plaiartifts Attorney. or the Defe 
dants Attorney, it you g2 to triall by Proviſo, wii 
the lame, that he may diſpatch his Clients buſing 


tac ſooncr, tor which you pay for every preſic, whi 
15 io contain ſtxty ines, 6s 6d. 


The ſccondary ro the chicte Clark, he alwayes: 


tends the fitting of the Comr, tor to examina by 


neiie, which is retcrred ro him by the Judges; a 


afterwards makes his report thereof, how che c 
ſtands : He allo fines all Judgments and Tax 
coſts thereupon, and gives all rules to anſwer and 


piy, and togototryall by Proviſo, and many oth: 


and uſually reſolves all doubts and queſtions of 


other Clarks: And it any difference ariſe berwet 


any of rhe Clarks, for marrer of practiſe; it isulu 
with them thar are fair practizors, to refer theſan 
ro him for to determine, and not to troubleti 
Court wich unneceſſary motions, and expend 
Clycnrs money in yain, which may that way bc| 
ved, 

The Clark of the papers, his Ofhce js to m! 
up all ſpeciall pleadings and Demurrers, which 
Plaintifts Attorncy moſt commonly speaks for, a 
afrerwa:ds by yertue of his Office, gives a Rule 
on the ſide of the paper-Book, for the Defend 
Artorney to bring the ſame to him again, to be 
rred within four dayes, or elſe judgment to go 


defaulr. 

K <pey of the files of Declarations, with whom 
rer th:y are ingrofied , in Parchmenr, and 0" 
nu*d on the back, from the Term you declare, i! 
come 50 an ifſucare filed, Keej 
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Keeper of the Signe and Scale for the bills of 
liddleſex, who keeps a book, containing the Plain- 
ifs and Defendants names , and where you may 
arch for any appearance, or for any Writ that is 
aken forth, 

The Clatk of the Rules, whoſe office is to atrend 
he Courr,and take ſhort notes of all rulcs and or= 
Jers that are made in Court (cxcept thoſe which 
clong ro the Crown Oſhce) and atterwards draws 
he fame up, and enters themin a Book at large, 
or which you pay $d. and for the copy of every 
ule 4d. it ut be of the ſame Term,othcrwiſe you pay 
dHe allo files all 4fidavits that are aſcd in Cuurt 
nd hath the benchr of making Copies of them,tor 
bich you pay for cach {lect 4d. and with him you 
eto give all rules of come, as Rules upon Cepi 
vpu', Habeas Corpus for a Procedeido peſleas , Writs 
f inquiry,and ſuch like, 

Phillizors, one for each County in England , who 
ake out all Writs, wherein you intend to procced 
y Originall,and ſo ro the Ourtlawry excepr the Ori» 
inal it ſelf which you are co beſpeak of the Cuyfiter 
{the County, where you inrend ro Jay your Attion, 
a ſuch manner as you beſpeak Originals,which are 


nade in the common Plcas, And they have tlie be - 


chr of all V Vrits and entries thereupon, and allow 
he chief Clark nothing for thc ſame, 

The Marſhall of the OQpper- Zench, who hath the 
uſtoly of ail Priſoners, who arc ſued it the comp 
ke to the Guardian or VVarden of the Fleer,which 
$2 Priſon, properly belong:ng to the common Bench 
nd Chancery; and every one thaiis ſucd and Ar- 
eſted in this court of Upper-Bunch is ſuppuled ro 
Den cuſtody: for you cauncr declare againſt 'any 

an, whois arreſted upen : can Procels, in any 
ounty or city, and he remain in. priion there , for 

V 4 Wanr. 
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want of baile,untill he be removed by a Habegs Cyr 
pus, and alwayes exher he himſelf or his Deputyg 
Servants, attend the Comr for that purpoſe to take 
priſoners, whoare commited to their Cuſtody, 

Clark of the Errours, he allows all VVrirs of Er. 
rour, and makes Syuperſedeas therevpon , into wha 
county you picaſe to have them, 

Criers, who alwayes atrend upon the court, ei. 
ther to call Now ſuits, give Oaths to witne fles , and 
Jury men of tryals, orro any others whom the Jud : 
ſhall 6i1e&, and ar the end of eyery Term they d 
adjourne the Courr. 

Porter who is to bring the Records out of the Of. 
fice, when they are to be uſed in Court, | 

This Court of Vyper Bench holds plzain al 
A&iovs of Delt, Detinue, Covenanr, Account,an{ 


all Actions of the caſe, either upon promiſes , orfo be : 
ſcandalous words,or tor fpeciall nuſance, ec, TreW,..,, 
ver and Converfion,and many other like,o>c, 1a 
The courſe of proceeding there is by way of Latiſſh,,, 
rar, as their fii ſt proceſs, if the Aftion co be brought Mj.... 
or the party to be arreſted in any other County then - 
Middleſex. | *W 
It in Midleſex,then you take our a Bill of M;ddlrW.,;., 


ſex, with any Clark of this Office , for which ya 
pay 15.6 d and then you are to carry it ro the un 
der Sheriff of M;ddleſcx his Office, who is to make 
out a Warrant upon ir, for which he harh 4 d.and 
then you imploy what Bailiff you think fir, for the 
Arreſt, except your warrant be dire&ed to the Bai: 
Iiff of any particular Liberty, and then you are to iu- 
loy one of his Bailifs, 

If it bc a Laticat, ir ſuppoſcrh a Bill ef Middleſcs, 
and that the Party eannor be found in the cout) 
of Middleſcx, asir appears by the latrer end of the 


writ, where it 15 ſaid,the Sheriff of Middleſex _ 
chat 
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ache isnot found within his Bayliwick , but thar 
elycs hidden in another county, and therefore 
» take Mom 2nd is given to the Sherit of that other coun- 
; y, thar he rake him,@&c, 

£ Er MW This Writ or Bill of Middleſex, I conceive, is in 
wha Whe nature of the Original! in the common Pleas, 
hich warrants the Capias,and happily may have ve- 
y anciently been in uſe foi that purpoſe, tor that 0- 


r, Ci 

þ herwiſe rwere vaine 10 inſert thoſe words of the 
[ud eWbcrif of Middleſex. 

y & 


The form of a Lactitat is as follo?7s, 


Latitar. 
JH E Keepers of the Liberty of England, by Auths- 
rity of Parl1ament , to the Sheriff of BE, greeting. 
Whereas we have lately commanded the Sheriff of 
he Coz ty of Middleſex,that be ſhould take A,B. if be 
nehe be fund in his Bayluwick, and bhi ſafely keep , ſo 
hat be might have bis Body before us , 3n the Opper 
Winch a: Weſtminſter, the Thurſeday next after fifteen 
lwyes of Eafter, ts anſwer C.D. in a Plea of Wreſpaſs, 
ind the ſaid Sheriff of Middleſex,at tbat day returned 
uuto us, t bat the fazd AB. 35 not found in his Bayli- 
wich, wher-up04 on the bebalfe of the aforeſaid C.D, in 
the couyt befoye #s, it 15 ſufſic;on tly teſtified that the ſaid 
A.B, doth lu'k and [culk in your County ; therefore we 
wWmwardyou , that youtake bim, if he ſhall be found 
ano vin your Baylzwick, and him ſafely keep , (othat you 
the may have bis Body before Us iu the Upper Bench at Weſt- 
bal minſter, 02 Wedneſday next after three weeks of Eaſter, 
"mo an/wer the ſaid C.D.in the Plea aforeſaid , and that 
you have there then this W'rit,irnefs H Rolle at Weſt 
ſex minſter, the ſcventeenth day of April, inthe year of our 
"IR 15rd God 1651, 


This 


232 1he Compleat Attorney, 


This writ is vſually 4s. 1 d. ſome take 55 1 
- And if you cannot arreſt rhe Parry upon this, thy 
you may have it renewed as followeth, 


Alias Capias. 


HE Kecpers, &c. to the Sheriff of L. greeting; ii 
command yeu , as furmeily wecommanded yo , i 
you take A,B, rf be ſhall be found within your Bayliwi 
and him ſafely keep, ſo that you may have his body | 
fore us in the Upper Bench at V Veſtminſter, on Satuy 
next after the Moirow of the Aſcenſion of our Lord 
anſwer C.D, ina plea of Treſpaſs. And that you ha 
there then this. writ 3 witneſs H,Rolle at VVeſtm& 
VVight wick. 
p This VV1itis x11 1d. but they uſually rake 29 
19, 


The Plures C apias» 


H E Kee'eis, &e. To the Sheriff, &c, We 
mand you, as many times we have commanded \1 
that youtake A.B, &c, as in the Writ next beſuve. 
F This writ.is likewiſe x11x d, bur they take 2: 
I 9, 


Bill of Middleſex, 


Iddleſex ff. It is commanded to the Sheri 

that he take A.B., if ec. and him ſafcly &: 

50 that he have his body before the Keepers of tht 
Liberty of England, by authority of Parliamentit 
the Vpper-Bench ar weſtminſter , on V Vedneſd: 
next afcer the Month of Eaſter, to anſwer C.D. 0 
Plea of Treipaſs , and that he haye here then th 
Precepr, ec. _— Wightwit 
Theſe V Vrits you may haye renewed cycry Ten 
wnti 
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all you ger the party to be arreſted, Bur if the La- 
« remain unrenewed for five Terms, afrer you 
ye taken it out, then you muſt have a Latztat de no= 
y, for that you cannor renew the old, 

Upon any of theſe Procelles, it any of the parties 
a be arreſted, dwell within a Liberty, you muſt ger 


, 
$ 
* 


14 
h 


28 © WMhc Sherift ro return a Mandabo Ballivo to your Pro- 
/ , tiMcic and upon that the courſe is to have a Non omit- 
Ui; &c. For which you pay 25, 4 d. 

d) 1 Where upon this, or any the other writs,the par- 
11 or partics be arreſted, and have pur in bond for 
Lord Wis appearance to the Sheaifl, you muſt pay the She- 
4 hair 4 d and he will return you a Ceps corpus, upon 


phich if the party do not appear at the return of the 
tic you maygive the Sheriff aruleto bring in his 
Body, on pain of 40s. ec, which coſts 4 d, and 
henit he do not come in and appear, you may 
ave a Habeas Corpus upon the Cep; corps , which 
ofts 3 $, 4 d. It the Sheriftwill not return this wilt 
fHabes, you nay anercc him as beforc; it he doth 
return the writ and brings not in the Pody, he can 
return nothing but a Languidus in poY/onn, and upon 
that, you may have a Duces teu? lice! languidus, FO 
upon the like price; or cllc  atter the Patty is arre- 
Red, you may have a Habeas corpus: 

Ar the return of all or any of theſe you may 2- 
mercethe Sherift, and he ſhall pay it after thoſe 
rules given 1n the Upper- Bench. 

If you will extreat your Amerciaments into the 
Crown O fhce, the charge of eyery rule cxtreated is 
28. 4d. .uncxtreared 4 d, and in this courſe you 
may both amerce the Sheriff , and proſecute ill 
ſuch time as he doth appear, bur if their be any great 
Amerciamenr, the Defendant will appear tor fear 
the Sheri ſue his Bond: And after the Amercia- 


ments arc returned into the Crown Oflice, it they 
be 


? (6 
d yu 
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be not certified and returned into the Excheque, 
which is once in every halfe year, where they ar 
extreatcd before thattin, if you be ſued upon the 
Sherifs bond, you m1y upon motion of the Cour 
if the Plaintifs Arrorney ( ro whoſe Client th 
Sheriffs bond is commonly afligned ) will not con. 
ſent otherwiſe, that you are content to appear as 
the ſame Term the fiſt Writ was returnable; andt 
accept of a Declaration, and not to delay the Plain 
tifin his Suit; the Court will uſually order th: 
Suit upon the Sherifs Bond to ſtay, or if the 4 
merciaments be extreated, then upon the ſame offer, 
and alſoro rake of:hoſe Americaments, the Cour 
will order the like. 

And when any one intends to appear, he mul 
filea Bajle with the Maſter of the Office, faire) 
written inin Parchment, the foi me whereof is as fol 
Lowes. 

If ir be a common Baile thus. | 

A. B; of C: in the Countie of D, Yeoman. delive 
red into Baile upon a Cepi corpus. 

To Join Dae of London, Yeoman, and Richard 8 
of the ſzmac Yeoman, at the Suit of E: F, 

If ſpeciall Baile upon a Habeas corpus, then you 
muſt ſay ( ſuch a one) naming the Plaintiff is de 
livered into Baile upon a Habcas corpu., to ſuch per- 
ſons naming his Baile, ( inſtead of 7Fohn Doe ,, and 
Richard Roe\ at the Suit of the Plaintif in the plain 
not naming the Defendant, as in the common Baile 
_— muſt alſo be filed with the Maſter of the 

cc, 
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quer 

y ay what caſes you are to require and may ſtand 
\ the #pon good Baile, 

Cour 


© tel the Defendant do appear, and he ſtand indebt- 
con Wed ©o your Client , cither by Bond. Bill,or other- 
ile, to the value of 201,or 10 1, you nay torce 
im to put in good Bai), it you miſtruſt tis ſu fhci- 


Jain Wﬀncy, But if ir be in any aQtion of the caſe, for 
r thor ds , rhough che party bs nothing worth,and you 
ie 4.Wc likely ro recover great Dan-ages,yer can you ves 


y hardly bold him to good Baile: yer in ſome 
alesit hath beem obſerved , thar good Baile was 
(quired, as Where one had made a Libcll 2gainſt a- 
lotner , who was a Magiſtrate, 
irel In any Action of Fjedtione firme, and in an Aion 
« (ol. [rcſpalle , good Baile is not infilted on, - ner 
cquired; except in lome ſpeciall caſcs , then the 
ourt will order that rhere be ſpeczal) Baile, 
live WW Nor is ther good Baile required againſt Execu- 
ors or Adminiſtrators, in any Adion brought a- 
! zo inſt them; unlelle in ſuch caſe where you can di- 
etly prove they have waſted the Goods, of the 
cſtator, 
de WI !t Baile be purin, either common or (peciall, at a- 
per: other mans Suir, a ſtranger may upon the Baile 
and {Wt in a Declaration, bur then he muſt declare of the 
ain Wome Term the Baile was put in, which is not uſed 
a the common Bench. Burt the Party ar whole Suir 
che W'' Defendant was arreſted, may declare the next 
or afrer the Defendants appearance upon the 
aile, 

Bur it ir be efp*c'all Baile thar he pur in, no 
ranger thall rake the bencfir of it, although he de- 
clare of the ſome Terme, 

It the Detendane appearc in his proper perſon, 
you 
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you muft declare within three dayes, otheryiſe | 
will haye coſts. 

It you have declared, and do not call for anſy 
nor cnrter the Aion within three Terms, after oiiM"*< '* 


app-arance of the Defendant, the Plainriff ſhall} ſan 
Noz (u:ted and the Dctendanrt ſhall have coſts, the 


And it you arreſt one in the County, upon me 
proce{ic, and he is in the Sherifts cuſtody there 


want of Baile, forthe ſpace of rhree Terms, ui" b- 
you doe not remove him into the cuſtody of the My Int 
ſhall, where he muſt be, before you can decly e Pl. 


againſt him, the party arreſted may have a Super(y 
as, and file cymmon Bail, | 

i ke Lcclarations are uſually drawn by the Clai'* 
of the Ofticc, for they that are Clarks of the 0! 
fice are to dothe buſineſſe of thoſe which are Art 
nics at larg, aod their namesare only uſcd as 4 
tornies, but thoſe Clarks arc in righr of their bein 
Clarks of the Oſhce, Arrorncics of the Court, | 

Their minaer of practiſe is ſumerhing different, i the. 
reſpe& 0! the delivery of Declarations, from thatighf"* 
the common Bench, 

In the common Bench, the plaintiffs Arrorneyc 
Clark, hath the benefhic of both Copies of th 
Declararion, buth on the part of the Painriff an 
Detendinr, 

Bur ia the Upper Bench, the Declaration being 
drawn by the Plaintifts Clark , the: Defendan 
Clark callcrh for ir, or elſe ir is delivered unto hin 
and he maketh a Copy of ir, and hath the bencfto 
Ir, and then the next Term aiter, orſo ſoon as the 
Plaintifts Clark callerh for anſwer, is ro pleadort 
confeile the Attion, or let it go by default, &*c. 

Their Declarations that are drawn, they ingrollcas 
leverall in pieces of Parchment, and upon thebacourt 
of them they enter. their continuances, from tl 
Tet: 
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if. (erm char is within written , unto the very Term 
at they either confeſsthe Aion er plcad to iſſue 
d that the 1flue be entred upon Record, and after 
e isjoyned, many times they deter the cntring of 
ſame, till the caufe be trycd , which is otherwiſe 
the common Bench , which is bencficiall both to 
- Plaintiff, and Detendanr, being rhey may in the 
m time agree the buſineſs, and ſo fave that 
1 wa . , 
In their Declararions they begin with the name of 
ePlainrift, and lay, that he cow plaines of the De- 
erſ dant, very ſeldome na 1ivg ot whar place, ec, 
leſs upon a Bond where the Alius difiys muſt be 
"1Wierved, in the cuſtuuly of the Marthall, exc. for fo 
c 0M Declaration ſuppolcrh every perſon they declare 
An" it. 
« 48 VVhen they come to mention the Bond, Inden. 
veindi'c, Or Bill, if inan a&ion brought upon any ſpe- 
ty, there they have ( Profert hicin Outig, &c.) 
nt, i the middle of their Declarations, whereas in the 
ha MWamon Pleas rhey conclude thejr Declarations 
y add underneath, 


ITY ( 

of th 

| Wh ? fobu Dove. 

bein Pledges of proſecuting 6 

dan Richard Ree. 

) him 

efit0 Next that they add, 1. B. for the Plajmiff C, 
as the B. for the Defend nt, 


| or 9H E many and ſcyerall Attions of the caſe be- 

L tore mentioned inthe praQiſe of the common 
prols leas, are much uſed likewiſe in the praQiſe of this 
: bacWourt, and in thoſe ARions they may proceed r& 
n tl tlayry by originall, and ſo through their Philli. 
Tet! ZETrs 
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zers Office, in which caſes, or in treſpaſle, or inf 
paile of Ailault and Battery, it a man be outiawed; 
that Court, heis half undon if he bea poor my 
for beſides that it coſts him 6 1.13 5.4 d, or upyar 
ro reverſe the Outlawry, he muſt although he li 
200, or 150 miles diſtant from Londox, come in 
ſon ( if he be ablc) roreverſe it,and beſides muſt pr 
cure goodbaile ; and incaſe he be imporentthath 
eanner travcll, then there muſt be 4fidavit mai 
thereof , before a Judge, which done , he may 
yerle it. ; 

One may procced to Ourlayry in this Cour, 
well as inthe common Pleas,in all cafes , excepti 
theſe four, : 

1 Debr. 2 Dertinue, 3 Covenant, & Accout 
bur it is ſe1dome made uſe of but upun good occafy 
that is to ſay, whenthe Defendant hath a good per 
ſanall Eſtate in Debts, Cartcll, or Stock in hi 
Grounds, and is bard to be raken and arrcſted; { 
otherwiſe Outlawries are but weer ſcarc- crows, 
diſable both the Plaintiff and Deftcndant, inpy 
ting them to unnecefliry charge , whereas upona 
titat ycu may procure a man to be arreſted preſen 
ly, and make him pur in good Baile , whichis 
you can do upon an Ourlawry, after three Terme 
ſpace ; And bcſide, upon a Latitat you may decl: 
zgainſt the Defendant, in as many Actions as y 
pleaſe; whereas inthe common Plcas, you n 
have for every Aion, one originall, and itir be 
Debr which exceeds qol. you muſt pay as before 
told you, 65.8 d, fine, and if leo], you pay 10 
ne, and ſo proportionabiy; and as ſoon as you 
{peak your Originall, before you haye any bþenel 
of your Suit, whercas no fine at all is paid in the \V| 
per- Bench, and in the Vpper-Bench the Plaint 
hath longer time to declare, then is allowed int 

| CO;2.06 
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ommon Pleas; (if the Derendaat do nor appeare 
perſon) and then you muſt declare within three 
yes after, | t 
When the Plaintiff and Defendant are ar iſſue, rlic 
etcndants Clark hath the benefir ( as before ot ma- 
ig the Declaration) ſoof making rhe Copy of the 
ſuc for the Defendant, which 1s otherwile ulcd in 
e Ccmmon Bench, 
If there be eſpeciall Pleadings in any aQtion by the 
hintiff or Defendant which cither comes to 
ue, or that there be a demurrer, then they cart y 
ewhole Book tothe Clark of the pape;s, who gi- 
tha rule to the Defendant in rhe Margent of rhe 
zok, to joyne 2n iflue or in demurrer, and he ma- 
thup the Books, and is paid cight perce a ſheer 
rthe ſame, which is otherwiſe in the common Pleas 
there the Plaintiffs Artorney hath that bencfir, 
The Clarks of the Oijlice are ro account with the 
after of the Office, after the end ofeyery Terme, 
rall Wrirs of Entries, &c, which they have had of 
ut Term ſo proceeding. 
After Verdidts and that they haye the Poſteas re- 
med, and that the Maſter of the Ottice irath gn- 
| Coſts ( which he goth as he doth ail «ther buſineſs 
his Secondary ) then they enter up their Judg- 
ents,cvery Ciark hisown,and lo he maketh our his 
xcutions, cither againſt the budy, which is com- 
oply called a Capias ad ſatis faciend or elſe againſt 
e goods, which is commonly called a Fiey; jackas 
elle againſt the Lands and Goods, which is called 
Elegit, bur if you once charge the body in Exe- 
ton, you have no remedy againſt the Goods or 
ands, 
Ifir be an iſſue of any former Tcrme, that is en- 
edupon the Roll, er of the {ame Terne then if 
Ky will haye a Record of Niſ# privs, they muſt have 
X 


Ic 
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it made by the Cuſtes brevium of that Court, yy 
keepeth particular Clarks for that purpoſe, for th, 
Arc to pay him for them,alrhuugh for expedition t 
Arttorncy or Clark moſt my makes them hin 
ſelfe, and the Cyſftos brevium ſeales them, 

This Court of Vpper-Bench hulderh Pleas oft 
Crown, and to that purpoſe there is an Office call. 
the Crown- Office, and the Maſter of it called if 
Clark of the Crown; and here may be brought ] 
divemecars for all manner of Treaſons, Murther, F 
lony, Breaches of the peace by Battery,@c, Breach 
the good behaviour,tor perjury,all publick nuſgnce 
appcalcsin calc of murther may come,and here lik 
wiſe Informations upon penall Statutes are broug 
and here iflues out Cerizordries , bo remove l[ndir 
ments from priyatc Seſſions, and hither are all Cy 
vics certified, 

They have belonging to this Office a Secondaiy, whiſ 
in Court,and takes notice of what Rules are made ont 
Crown fide. They have likewiſe ſeverall Attoinie 
that Office. who have the buſineſs of the Country , us 
that Office divided amongſt them,who intermedle nat wi 
eny thing relating to the Court , other they in their on 


Office, beft 


How to ſue upon a Statute Staple. 


erty | 
lt two 
, 


F you would ſue forth Execution upon a Stat 
Staplc go to the Clark of the Statues , and f 
hin\ your Statate, and he will make you thereupo 


Certificat, which being made and ſcaled by hit 

carry it tothe clark of the Crown, (which is t The 
Oſhice whence all parents \; peciall iflue forth ) al ing 
upon the Delivery of the Certificate to him, hci 
wake you your Extcar,which you wuſt aftcr deli 


urnab] 
nerif « 


» Ve 
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co the Sheriff of the County where the Land lies 
owill by vertue thereof impannell a Jury to in- 
wire and extend Lands, Goods, and Chartells of 
he Cognizer,and may by PFeriue thercot apprehand 
x Body, if,@c. The Lands being itnus cxrenged 
to the Kings hands,the Sheriff may keep untill you 
Wing your Deliberate, which you arc to have ( upon 


_ ur Extent returned) from one of the Clai ks of the 
B 33, bagg; bur ir bchooveth you to be yery caretull 
ow you ſuc forth of your Liberate, and that you do 


taot before you have fully informed your ſeit what 
nds or Goods there are in any other County, thar 
yu may extend , whereby fully to ſatisfie your Sta- 
ute, for if you once execure your Libeyate,upon that 
hich was firſtextended, you ſhall r.:yer have exe - 
tion of more, although you make an after diſcove- 
1: And you are ro deliyer your ſtature into the 
etty Bag office, before they will make you your Lis 
ate, | 


i to ſue upon 4 recognizance acknowledged 
before one of the Maſters of the Chancery. 


HERE you willſue upon a Recognizance 
you muſt bring it to one ofrhe Clarks of the 
etty bag office in Chancery and he will make you 
ut two Scare {acias, directed tothe Sheriff of Middle 
, 


The firſt rerurnable of a rerurn paſt,and the other 
aring Teſte of the return of the former; and re- 
rnable ar a day to come, which you muſt ger the 
ierit of Middleſex toreturn,and haying them retur- 
d, you are bo brin- themback' rw the Clark of rhe 
; RX 2 petty 
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Petry bag Ofhce,and then retain one of the Cly 
foryou and give the. Defendant day to appear, 

| Ar which day if he «2% , the Plaintiff is to g; 
| clare, and the Defendafit is ro anſwer, and ſo pic 
| ceed to iſſue, and upon the iſſue joyned, you may ha 


| the whole proceedings ingrolled in parchment, an hy 
| by Afittimus fenr into the Upper-bench or commo h ® 
| Pleas,or clſc the Lord Keeper, or Lords Cemmiſi Mi . 
ners for the Grear Scal, for the time being, may af _w_ 
liver ic ſo ingrofied into either Court without MG wat 1s 
timus, which is ſaid to be delivered, Propria ſua man 
where the 5flue ſhall be rried, and Judgmenr give 
for in the Chancery no iflue can be rryed: bur if t 
Defendant appear nor, you ſhallhaves execution bpHis 
default, which courſe is indeed moſt uſuall, the 


How to prove a Will, in Caſe the par 
be preſent, the Inventory not excec 
ding forty pounds. 


| Ft, you areto bring in your Will, under the hand 
l the Teflacor and Witneſſes names , and tf 
| oath, that that is the laſt will for ought you know,and 
aſe tbe party live un the Countty , there muſt a Commi 
fron iſſue forth to that purpoſe,which being returned,y 
uſt retain a prodtor , and be will ſue it out for you , iſ; 


| charge follows,but is alterable according 80 the leng More 
| _ ſhortneſs of the ll. There 


0, re ar( 
| Inprimis, for regiſtring of the will, 1. Ficreof 
| For ingrofling the Will, 6, Mithis { 
For ths Regiller,for his hand ro the ſame ++. F'n 
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For.the Scal ane probate of the will &g, g 

The ProQors fee and the prox, 

Ul For proving the will 4-8. 

PY For ingrofling the Inventory? according as you 
and exhibiring the ſame. 5 can agree. 

Theſe fees would be far lefle,could the Regiſters 

larks be confined tv walk by what the Stature di- 

ets,and in ſome very fhort wills they are lefle then 

hat iS aboye ſer down. 


The Dautchie Conrt. 


1 FP His Court beforc the Sale formerly made, and 
the large grants of the Dutchic lands, was much 
ſed in relation to ſuits between the Tenants of 
joſe Lands,and alſo againſt accountants and others 
r the Rents and profits of the Lands,avd is a courr 
Record , whercin are Pleas both reall, and per- 
Wenal, as alſo mixt pleadings, relating to the dutchice 
nds, y | 
The Chancellor of the Dutchie is the chicf Judge 
this Court, and next to him the Artrorney of the 
ud Court, who in all difficult caſes 18 point of 
tw is uſually aſhfſted by rwo Judges of the 'com- 
jon Law out of one Courr or other , ro Gecidethe 
tter or queſtion in Lay, | 
There is one chief Clark or Regifter of the court, 
Whoſe office it properly belongs to have the Kee- 
W''g of all che Rolls and Recor of the Court, and - 
lo of the proceedings therein. ' | we 
There are divers Auditors of this Courr, of which 
re are two more eſpeciall then the reſt, The ove 
Wiicreof,his Office extends to all the Dutchie Lynas 
this fide Treyt;and the other for the Lawuds beyony 
te}, To thoſe Auditors doth belong the £255, 
| X 3 yiDg, 
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ying of the Kings Evidences , as Leaſes and Graifpaen 
of the Dutchy Land, as well of the Pofte ſhons agfiients 
Copy-hold as Fee fimple ana Fee-jarm, pi5;an 
Alchough there bc divers Surveyors forthe DurWurk k 
Land, for the ſutvcying of it, yer do they not kf The | 
any Record to rhat purpoſe, unlcile ſome ſhe by « 
draughts of their own framing, {rwe 
Thus much tor Courts of Regord art 7/eſtmiaſ lics 
which arc tor the common Law praiſe ; come, Th 
now ts the Court of Equity, which in many caſeshich a 
bares of the rigour and le verity of the common Lſſſhics of 
and is called, | The 1 


T he high Court of (hancery. ourt | 


= this Court the Lord Chancellor or Lord Kſp*" ! 
per of the Great Seal, were formerly ,and non rl 
Commiſſioners of the Great Seal are the chiet | 
ges, And in this Court, they, and in their abſenc 
the Maſter of the Rolls, do make Orders and 
Crees, | 

The ſubordinare Officers of this Court are m 
Ny. 6 
Phe twelye Maſters in Ordinary , which are ak 
Nants tothe Commiſſioners, ard fit with them, a 
to whom references are made, and before whom 4 
davits are made,and deeds acknowledged , and If 
Cognizances,e#c, | 

] he Regiſter of the Court who hath diyers 01 
der bim, thac fir in Court and take notice of all ON 
ders, Decrees maile in Court, and accordingly ,afte 
ward, draw up theſe Orders, and enter them 2 Wo 
file them. | 4 Ang 

The ſix Clarks,in whoſe Office all proceedings uj F , 
on Bill,and anſwer unto the very Decree, and Mitt =Y 
Decree are ated, and from whom likewiſe m ſomfſ"B' 

: | ates 
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Parents; as for pardon of men for chanee-meddley 
Wrcnts for Embaſſadors , Commiſſions for Bank« 

prs;and theſe by their Clarks, of which each fix 

ark keeps a fer number, 

The Curfitors of the Courr, who were incorpora- 

{by Queen Elizabeth, by the nawe of the foure 

{rwenty Curfitors, amongſt whom rhe bufinefle 

tlies in the ſeverall Shires , is ſeverally diſtribu- 

i, Theſe make all original Writs in the Chancery, 

hich are 1ernrnable in the Common Pleas, and all 

tics of Entry and Coyenant, 

The Regiſter isa place of great norte in this Court, 

d hath ſeverall Regiſters under him , who fitin 

ourt by their rurnes , and rake norice of all or- 

r5and decrees made in Court, and accordingly 
aw up the orders, to which you muſt have a Regi- 
ers hand, and then you muſt enrer it there , and in 
t Office likewiſe they file the Reports of the Ma- 

'%» The Maſters of the Swhpena Office, The Clark 

the Affidavits,where you file ſuch 4fidavits as you 

{ in-Courr, 

mi The Clarks of the Perty bagg , who have many 
lirks under them,and theſe a have much yarie- 
of buſineſs that cames through their hands , and 
quires very mach knowledge and experience for 
Fic managing of. 
This Office hath the making out of all writs of 
ummons to the Parliament. 
& To this Office are all Offices that are found poſt 
nivtem brought to be filed, 

In this Office atc all pleadings of the Chancery, 
concerning the validity of any Parent or other thing 
whatſoever, which paſſeth the Great Seale.' 

Y And theſe Pleadings were formerly ir-Latine , al- 
F'lough moſt of the reſt of their Proceedings were in 


Engliſh, 
X 4 Iz 
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If any queſtion ariſe about the acknowledgmen Mir he 
any privat Deed berween SubjeQs, which is acknod By r 
ledged in Chancery, before the Lord Keeper tion 
Maſter of the Rols, or any of the Maſters in Clu Kere 
Cry. | mpg 

All Statutes and Recegnizances raken before ajifffc pail 
Officers pf this Court, to that purpoſe depured, aſſiom 
here proſecured and tranſmitted hither, ; Mei 

In theſe Offices are all Suits for or agaiuk an it pi 
perſon priviledged inthe Courr, ſes th 

Itis likewiſea hand whereby ro tranſmit: divWyonc 
things, from the riding clark; and the inrollment Ofllow. 
tice, ro the chappell of the Rols, | the 

The Examiners are Ofhcers of this Court, wiſcont 
take the depeſition of Wirnefles, and are to exarine coi 
them, and to m#ke out copies of: the Depoſitions, Ml So | 

There arc likwiſe Clarks of rhe Rols,who fit confifſfther 
ſtantly in the Rols ro wake ſearches tor Deeds, On. 
Ces, Cc, ahd to make out copics, Itp 

The. Uſher of the Court, who hath the receivinWen! 
and cuftody of all Monies, ordered to be depoſited ifiſÞþy co 
Court, and' pzyeth ir back again by order. arge 

The ' Sergeant at Arms who carrieth the Mace balifiice , 
fore the Commiſſioners, and to whom any PerfonſMone. 
ſtanding in conremprt are brought up by his Subl_h Wh 
rutes as priſoners. rior! 

The Warden: of the Fleet artcnds likewilc tl It i! 
Courr,to receive (nach Priſonets as ſtand commutcM Thi 
by-the Court, pon. 1 

This court conſiſts of a double power, ordinary, iÞve, 
In the caſe of Scire facz.1s, to repeale Patents in cali don 
of Traverſe, Endowment of a woman, and the ik Thi 
and herein the court is limited, and e<onfined (MWMan 
the rules uſed in the corpmon Law. ante, 

The other is extraordinary, and unlimited, which It i; 
is in gaſes of equity, wherein :clicfe is to be had by tab, 
| [lj 
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ent Mic here, by way of Billand anſwer, 

kno By che power of this court, arc iflued forth com- 

r tions for chat itable uſes, Bankrupts,and Sewers 

Clan Bere in this court in forme cales, Cen millions haye 
en granted tro examine waſts, ro ſet out mcert ways 

re afffic patſages ; ro prove a Child legitimate, to prove 

d, aſtomes, and ro examine Wirnefles, in perpetvam 
; Memortam. 

& an it proceeds by way of Bill and Anſwer, in many 
ſes this Court will give reliete againſt, beſides, and 

dive yond the rules of the common Law, ſome whereof 

it Off llow. As where a charge lics upen one man alone; 
' the common Jaw, where in equity others ought 

 whiſÞcontribure a part to this charge, here in this caſe 

arainWe court will give reliefe. 

's, WM So likewiſe will the Courtrelieve one againſt a- 

tconther who had faliifed and broken his truſt with 
j1Þ 
It gives rcliefe againſt the extremity of an en- 
wement , where cither the engagement is without 
y conſideration, unrealonabic, diſhoneſt, or dif- 
arged ; or where there hath beene either fraud, 
ce, or the like , uſcd to procure the thing to be 
one, 
Where by a Law a man cannot be compelled to 
zorm an agreement, this inforces it, 
Itinforces the enrollment of a Decd, if need be, 
This Court will reſtraine other Cov:ts thar take 
pon them a greater juriſdiction then properly they 

y, Wave, and removes the Suit into this Court , which 

cal done by Certiorare. 

kW This Court will resduce the general] cuſtomes of 

d 1 Manaor ro a certainty between the Lord and Te- 
inte, or the Tenanrs themſelves. 

hcl It ſerves to recoyer Land or Money given to cha- 

Y. table pious uſes, and milimployed, , 

ll AT 
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Itinforces the Husband ro give his Wife Al 
mony, | 

Where Creditors are unreaſonable, this Cour is 
forcerh them to take a reaſonable compoſition ofth 
Debrorghe being diſabled, 

Where Freehold or Copyhold Land are confa 
ded, it will diſtinguiſh ir,or it it be loſt ir willgin 
xccompence for it. 

This Court will aſcertaine the Fines of Cy 
holders, 

This gourt (where Executors or others have m 
Ney intheir hands there to lye long) inforces the 
ro give ſecurity or intereſl for it. 

This Court will inforce the recovery of a Legec 
or force the performance of a V Vill. 

It ſervesfor the recovery of ones Land, debt, 


duty, alchough he have loſt the Conveyance 


W rings, by which he ſhould make his circle to it, 
otherwiſe be withour remedy for it. 

Ic inforces himt hat hath ſold Land , and rake 
money for it , aſſured by defe&ive conveyance, 
make the ſame perfe@ and good. 

It will inforce a Tenant to attorne, to perfect 
Aſſurance. 

"In theſe and ſuch like caſes this Courr of Chance 
doth alwayes, or for the moſt part , give relicfc 
you may ſce more at Jarge in Tothills and Caries | 
ports, 

In ſome other ſpecial caſes likewiſe this Court dc 


exerciſe a power, as to prevent the diſinherirance Wh 


an Heire,or reſtore it, 

To avoid the extinguiſhment or ſaſpenfion of re 
or common , 

To prevent an accupancy. 

To avoid the barr of an Aion, by the Starute 
21 7acos; of Limitations, 


[tw 
at * 


Wa 
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i; will order the *ncloſure of Grounds of Lands 
it are common, give relief againſt rhe rurning of 
Water courſe from a Mill, ſo as there be any Ipe- 
| circumſtance in tke caſe, otherwiſe it is very 
;e and tender in making orders in them, 
But regularly this Court doth<not give relicfc 
ere the ſubſtance of the Suit-by Bl and Anſwer 
is to the overthrow of an Ag—-of Parlian car, 
ade for the publique peace and repole,or to the o- 
nhrowing any fundamental} pornt of the common 
1w,or tooverthrow and take from their Courts 
ir peculiar JuriſdiRion, or the like. 
In all ſuch caſes wherein the Plaintif hath his re- 
edy ar common Law for the very lame things , he 
all not be releived here. 
Where a promiſe is madero aſſure Land for a cer- 
in ſumme of money , in this caſe the party may 
ther ſue ar Law tor damages, or in Chancery for the 
and ir felt. 
The like cafe for a Nuſance, where the Law gives 
t damages ,] way ſue here to have the Nulance re- 
oved, or the thing it ſelfe reſtored: And yer there 
ay be ſome ſpeciall circumſtances in the caſc,which 
y make the Court reraineit , as where a Suit 1s 
eunded upon a Will Nuncypative , Leaſe paroll, 
long Leaſe, to.avoid Wardſhip , or to eſtabliſh 
rpetuities, or to defeat Purchalors, or for Broke- 
re, or rewards to make matTtiages, Or for - bargaines 
play, or wagers, for bai gaines for Ofhces againſt 
be Stature of 2 Edward the ſixth, of upon CORtracts 
t Vſury, or SymoNic,or iCir be for Land not worth 
ty (ullings & yeare, of for any thing eſe under 
ie value of ren peund,thoſe arc regularly diſallow- 
{ here + And ſomcrimes upon Notice tuken hereof 
jthe Court, upon motion of upon Affidavit onelys 


wore the Cauſe comes to hearing it 15 Gwiſed,ur 
1 
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It it ſay longer till it comes to hearing , it is the Maj 
diſmiſlied; yer there are ſome circumſtances thar naſſſ# 6<* 
make ſome of theſe retainable,as where the Suir tor (W'< 
ſmall a matter be for the poor of a Pariſh , or tÞ"e) 
like. ure ; 
In ſuch like caſes as theſe rhe matter being hear's ©< 
apon Bill and Anſwer, and the proofs of witneſſe unor! 
the Court may( without any regard to torme or milf Cay 
pleading, , fo as the truth, vizs & modss may bedi Fiſt 
coyered) proceed to ſenrenceit according to Equit cruſt 
and good conſcience, en Ir 
All perſons able ir. Law to ſue or be lued, may d« Cl 
this Court ſue or be ſued. n, 14 
Relief may be and is often given againſt or for dixtly 
Infant in the Court , touching which matter thei" <c 
things arc to be known, Infa 


n bo! 

As to Suits againſt an Infant, "hk 

inra; 

Firſt, An Infant hath been compelled to anſqi cend 

a bill in this Court, as in Hares caſe. Hil.3. 7a. a no 
G1 


Mores caſe, 11 Cayoli,Tothil 108.109, And being 
twelve yeers old was bound by a decree of tl er ( 
Court 37. Eliz.Wadhams caſe, and upon a review d | ight] 
creed again, Cromwells caſe, Mich, 7. Caroli, and vfh''< 3 
commirred to the Fleer for dilebeying a Decrec, 1 lim , 
Elix. Tothil.108.139. _ 

Secondly, This Court may alſo if it pleaſerh ag(r0ent 
pointan Infant Defendant, a Guardian-to defe (by 
his ſuit, Carzes Reports 38, . bo, &,9.7 

Thirdly, A copy-hold was ſurrendred to the uſe: Tenth 
an Infant ; for the Infant to pay an annuity to and" Cor 
ther at his full age which he refuſed; it was decree bur c 
he ſhould pay it, and the arrears thereof , Sawji (make 
caſe,g. Elix. Tothil 107. Fe, the 

Fourthly, Young purchaſed Lands in the nant oc 


If 
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Maſon, in twruſt for himſelf and his Heirs,and dies 
declaring any determination of his truſt, pro- 
res Maſon to convey it tohim being of kin, he 


Worcys ic to Infants, C. ſucs here as next Heir, the 


urt agrees, that ifthe bencfir of the truſt did be- 


ng to C, that it ſhall be decreed to him,during the 


linority,and then that the Infants ſhall conyey ir; 


WM: Caries Reports, 3O, 


Fiitly, A Mother conveyed her Leaſe tg her Son 
ruſt,and afrer the Son conveyed ir to his chil- 
en Infants,and it was decreed againſt the Father 


Wd Children, becauſe done without any confidera- 


n, Tothil, 98, ; 
Sixtly, between the date and ſcaling of the con-+ 
yance of Land fold, the Lord Morley paſlcd ic to 
Infant, and it was decreed againſt the Infant and 
p both, 36 Elix, Lady Ruſfels cale, 
Sventhly, The Father being Tenant in tail,ſells 
intailed Land,and leaves as much Frec-land ro 
ſcend to an Infant, the Court ordered when he 
nes of age to pay the money given for the Land 
wording to his Fathers Will, or elſe that the Pur- 
er ſhall have the Free- Land, Tofhil 184, 


Wightly, An Infanc may by this Court be compelled 


five a diſcharge of moncy due to , and receiyed 
bim, as in Rayzeys calc,13 Carols. 

Ninthly, Where one made an Infant Executor to 
tent the payment of his Debts,and he was orde- 
iby the Court to pay them notwithſtanding, 
,9. 7 acobi.T othil. 108, 


WY enthly, An Infant may is ſome ſpeciall caſes by 


s Court be concluded by his agreement, 

but cegularly ifan Infans be twenty years of age, 

dmake a contract never ſo much to his 9dvan- 

ge, the court will net conclude him, nor will the 

ut degree againſt him by his conſcnr or xhe con- 
kent 
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ſcnr of his Parents, bur in ſome ſpeciall caſe; vi 
the Merit of the cauſe, M:cþ,8. Carols in Chaney, 


A Father being about to convey ſome of his Li 
re his younger Son, and the Eldeſt Son {promiſed 
give the younger Sona hundred pouuds if the þ 
cher would forbcare.ir; in this caſe the EldeRt5 
| being an Infant was ordered to ſtand to ir,Sce $j 
his caſe, 2 Cayoli Toth 95. 


Eleventhly, A Surrender was made ofa co 
hold by an Infanr,tothe uſe of F.S. for meney pii 
and no help could be had here , Mughs calc, Tyj 
180, 

Tweltthly, If 1 rake Bonds for my money in 
childrens name that are Infants , I may releaſ 
Debrs,and this Court will allow it, and forbid x 

ſuic upon them. 


As to (kits by, 0 for an Infant, 


Firſt, He fhall have the ſame reliefe ypan "a, 


breach of truſt, fraud, or the like in this Courts 
nother Man may have , notwithſtanding his Mir 
rity, Tothil 108. 

Secondly he may ſue by himſele or his proc 
emy or Guardian, as the court will order. 

Relief is often given by this court, againſt,or i 
2 woman under covert Baron, touching which 
things following ure to be known. 


As toſuits againſt her. 
1 She ſhall be compelled ro anſwer with, 


without her Husband, See Caries Reports, 160. 16 
Tetkil.95,and 96, But more eſpecially , if he bee 
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fthe Land: And ſhe ſhallbe bound by the decree 
"Wei this court, as in weſtdeaxs caſe Tothil 93. and ſhe 
may be committed rill fhe do obey it,as in Stwywaids 
ale, 
» The Husband and Wife were ordered to leyy 
Finc,and rn aſJurances,Tothil 9 3, 
3The Husband was ordered to give ſccurity, 
jat the wife ſhould relcaſc her right to land, See 
T04l 93. 
4 An agreemenr in ſome caſes will here be orde- 
Ws, ro conclude her where the merit of the cauſe 
equireth it : ASif a man have two Tenements of 
lis wives Land , and they agree with the Tenanr, 
at if he will ſurrender the one, he ſhall have three 
yes 1n the other,and he doth ſo, and the Husband 
lic; the wife was ordered to make it good, See Tre- 
us caſe 37 El;F.Tothil 91.but regularly it is other- 
iſe, And therctore where ſhe hath land with other 
cheirs; and ſhe with the conſent of her Husband, 
re to take a thouſand pounds,to releaſe her right, 
he Judges did certifie ſhe was not to be concluded, 
in,7. acobi Dockwraites caſe, Tpthil 98. yer in 10, 
ſacobi, Randalls calc was, that a ſingle woman did 
Ice, and after the Marriage ſubſcribed her name 
th her Husband to a Jater agreement, and was 
oncluded by this later, by the Courts. order , T9 
k.96. 
Butin Slaters caſe, 47 Elix, Tothil 92, She and 
Wer Husband did article ro forgoe hex Joynture, for 
ther recompence, anda Decree was made thereup- 
In (but withour her conſent) in her Husbands life- 
me, and afrer his death the cgurt will notbinde 
er to this agreement. 
5ALecaſeof Land was made to friends, tro her 
: c, tobeginafter her Husbands death, and they 
be kvy a Fine ofthe Lands, this willnor bar them 


I 
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in Equicy, Triz. 15, Careli. Lifters caſe, 


A, made over his Leafe for yeares, to the uſe of 
His Wife, after he and his Wite ſold the Land, 
levicda Fine of it toD, The court ordered thatriMer P 


Purchaſer ſhould injoy the Land againſt the Wite, 
tet her Husbands death, 2 Careli. | 


One was ſeiſed of Land to the uſe of a femeſy 


who after took a Husband, and the Husband ſoldt 


Land, the Wife had the Moncy and ſhe and þ 
Husband deſired the Feoffee in rruſt to convey | 
and he doth ſo, yer it ſeems the Courr of Chance 


Will not bar her of the Land, after her Husban 
dearth, 

The Court ordered the Husbaud and Wifeto 
vy a Fine of morgaged Lands,ſerled in her;the La 
Griffins caſe, 4 Carols. 

One did convey Land to the Husband intrift,ar 
he took the profit and left it wich his Wife, and 
married again; they two were ſued in this Coy 
and yet neither as Executor nor Adminiſtrator 
her firſt Husband, as in Achlands caſe, Tothill 106, 

As to ſuits by and for ber 
In ſome caſes ſhe may ſue her Husband, as for A 


wony or maintenance, where they be parted, bl 


ordinariiy ſhe may not ſue her Husband, nor her H 
band ſuc her, Sympſens caſe, Tothill 94.97. 


Secondly, ſhe hath bccn allowad ro tue withoiif 


her Hysband and without his privity , eſpecially 
being beyond the Sea, Tothill, 95, 

The woman and her Husband agreeing ro part u 
on difference, and he giving ber a ſum of Money f 
her livelyhogd, which was put into a friends han 
for her, the was allowed ta. ſuc alone for this wil 
out her Husband, Caxies Reports, $7, 

Thirdly, She was admitted to ſue here for ad 
releaſed by ker Huzband , gong beyond Sca, 2 

Fi: 
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e-\ewells caſe 32.El17 and Barkers caſe, 5 Carol; Tothi 


| as for her Jewells, the Earl of Derbies caſe Toth® 
6 And yet ſhee having Goods the pretended to be 


er Payaphronalia ,the Hustband devyiled them , and 


was here allowed to be good, and the remcedilcile, 
$in Davenports caſe 5 Carols. 

Fourrhly, if a woman had goods at the Marriage, 
1d the Husband doth uſc and diſpoſe them al his life 


Minc, and then giveth them away, or maketh an Ex- 


tor; this Court it fems will give her no Relcife, 

eir tlic Husband leave never ſo great an Eſtate 
kdes, unleiſc they be goods ſer apart and preſerved 
xr her lively-hood, by ſome agreement or the like, 
ithil 55. 

5, A woman divorced from her Husband Cauſit 
idgitatis, ſucd in this court for her portion, her Fa- 
ter, being alive, and recovercdit, Buy/gws caſe. T gs 
81, 

6. The Wife being patred from her Husband, and 

ring an Eſtate ro her ſelf , was allowed by the 

ourt to deviſe it by her will, Mich, 15 Carols Tos 
ul 97.Georges Caſe, | 

7. If a feme ſole being poſleiled of a Tearm,grant- 
thirover;or a Tcarm be granted by another to her 

n uſc, and then ſhe raketh a Husband and dycth, 
this caſe the Court ruled it to. goto the Execy- 
wor Adminiſtrator of the wife,and not ta the ſur- 
wing Husband, 

4, Being polleſſed of a Tearm, granted it upotia 

atiage to be had berween him aud &.S.to 1.S.her 
other ro her uſe, and afrer marriage A.dyeth , and 


We marricth again,and then the dyed, 1,5, the Bro- 


ad 


ertook our Adminiſtration of her Goods, and got 
lc Leaſe,and the ſecond Husband ſucd him in this - 
urt for the Leaſe,but the Court would nor relcive 


_ as]Þn. Paſcb 32. Elix,' Withernams caſe in —— 
Y 8, (a 


k upon Littleton 359. 
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8. A. being poſleſſed of a Leaſe for yeares, pran:. 
ed itto B. andc, totheofuſc 4, and his Witje, ax( 
afterwards A, granted away all his Intereftto a ſtrap. 
ger, andthe Court would nor order it againſt thei 
Wite, Dyer 369. Cremptons 7uriſdiftions 65. 

A, cenveyed her Leaſe for yearcs to Lellees j 
traſt, ro the uſe of her Daughters and Children ; 1 
neally A, had a Daughter by one Huſband, who hy 
Iflue, and ir died, and the Husband alſo, then ſhe, 


marries again, then the Leflecs in truſt convey theÞ! 


Leaſe to the Mother and her ſecond Huſband, and 
diſcharges the truſt, ſhe gives it to her Husband, ani 
the heir ſued for ir, 

It was ordered that the Husband and not the Heir 
ſhould have it. : Baskerwiles caſe, Tothill 95, 

A widow being about to marry , to prevent het 
Husbands diſpoſall of the Land, conveys it to friend 
in truſt, who with the Huzband do fcll it for yaluabl 
confideration, and ſhee ſued in Chancery, andthe 
Court decreed that the Purchaſor ſhould recon 
vey it to her, bur ſhould firſt deduR all his disburſ 
ments © Fitziames bis caſe, Tothbill 43s 

A ſingle woman, widow or Maid, may ſuc and! 
ſued here as another Body, of which take ſome tc 
caſes. | 

I, A widow of a Tenant in Capite ſued here fo 
her Dowcr, and had a Commiſſion to fer itout; 
in Wilds caſe 2 5. Eli. 

No woman ſhall recover Dower of a truſt by thi 
Courr, M:cþ,2.Caroli, Kemps caſe. 

When the woman cannor tell who is Tenant t 
the Land, ſhee may ſuc,( albcir her writ of Powe 
here art Law) to diſcover the Tenanr, to know 
gainſt whom to bring her ation : Tothill 99, 

A. conveys Land toB, and his Heirs, ro the u 
of him and his Heirs, in truſt for f, and his Hcl 

(8. havi 


el 
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;, having then a wife ) B. dies, and his wife ſued 
or Dower of the Land, C, ſued againſt her tor relcit 


ker, and it was denyed ; yerthe wite of C. ſhould 
not have had Dower in this caſe, for a woman ſhall 


we no Dower of a Truſt Herges caſe Tothil. 9. 

So of, delivers B. 5091. to put to ule for him, and 
8, doth buy Land with ir, and makes A, beleive ir is 
xr him and an his name, but it was in his own name: 
A it ecms ſatisfied herewith, B, dycth, and his wite 
ied to be in dowed of the Land,and the Court would 
ircA, no releife againſt this Suit ; Trinity 6. Ca- 
ul, 

A Copy-hoKer way not be ſucd for Land withour 
he Lord; Caries Reports 57. 

An Heir allo he:e in ſome caſ2s ſhall ſue and be 
yed, further then the Laiy bindeth him, as in the 

ſes enſuing. 

An Heire of an Eſtate in raile, having Lands in 
e, diſcended from the Anceſtor, in Ieiu thereof is 
und by decree to repay the purchaſe money, or lee 

e Purchaſer haye the free land,Pearces caſe 8. Fas 

4 Toihil 154 

The Mother and Son bought tailed Land of her 
Inceſtor, to the Plaintiff fame of the money due on 

bond which is loſt, rhe Court thought fic ro charge 

te Mother and the Son, becaule of the Land in their 
oe ffion. * 

The father ſold his intailed Lands, bur had lictic 
br them; it ſeems the Heir may compell rhe purcha- 

[to give the worth, To:bill 182, 

Tac Father articled for Land, the Son no party, 

it conſented to ir, and it was decreed againſt him, 
als cafe T14n-.4. Facobin Toibil 6 9, | 

A Deed not inrolled was decrecd againſt rhe Heir 

the Land, Tothill 55 + | 

The Father conceiving his T.and to be Free-hold 

F X 2 gays 
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gavepartof it to & younger Son, and it fell out tha 
there was an old fleeping Deed of intail , and yerir 
was ordered the younger ſon ſhould have it 5 Poynt- 
neys caſe, Tothill 54, . 

Exccuters way charge or be charged in equity, 
further then the Law doth charge, wherein as to ſui 
or As by them, rake thelc inſuing, 

x. Here they may ſuc one the other, Tothill 8, 

2. One of them may ſuc au Exccutor of an Exe 
curor, ifhe have gotten the Eſtate into his hands; 
Briertons caſe 6 Jacobi Tothill $7, 

3. two Executors be, the one doth diſagree, the 
AR of the other ſhall bind in Equity as it doth j 


As to Suits againſt Fxecutors rake theſc thing: 
Firſt, one Executor alone without the reſt may be 
ſued here, but he ſhall be charged for no more ther 
he hath, Haybages caſe 35. Elix. Tothill 86: 


Secondly, An Exccutor ſhall be bound by decregj Th 
againftthc Teftaror Hil.5, Carols, ruſt 
Thirdly, He muſt pay coſts adjudged here againllſſ 1 
the Teftaror, if ke haye allcts, uſe "n 
Fourthly he ſhall not be charged here for a Tre maki1 
paſſe done by the Teſtator, Hollands caſe Tozhill 84, WP"? 
Fiftly, Nor may he be compelled here to pi Law, 
Bond to perform the will without ſpeciall cauſct make 


ſhewed , as that he is decoyed in Efftare, or hath broſf "hc 
ken the truſt alrcady in;ſome particulars, or the lik 2 
Brownes Caſe 32 Eli, Totbil 36. 

Sixthly He may here be ordered to pay a debtd bargs 


word, before a debr duc by ſpecialty, Tothil 5 4. [ If 
One Joynr Tenant,or Tenant in common may her and 
have releif againſt anuther, him { 
The Father may have relcif againſt his own So! caſe ; 
in caſe of breaches of truſt for a Leaſe, Paſch, 15 De, 


0 
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Of T ruſt s 


Uſe of truſt was, and ſtill is either of Land or of 
Goods,and both thele are cither exprefled or im« 
lied. | 
; A uſe of truſt of Land was a truſt repoſed in ano- 
ther, that he ſhould ſuffer him thar did truſt, to take 
Wihe profits of ir, and he that was truſted, was to diſ- 
pole the Land according ro che direction of him that 
Miuſted him; as when a Feoftr enr, was made to F.S. 
:nd his Heirs, to the uſe of ,S. and his Heirs; here 
j.S. had the Eſtate and property of the Land, bur 
1,S. had or was to hayc the profits in honeſty and 
Wequity, So ifone had agreed with zp.S, for a peice of 
Land for 20 1. paid, and had no aflurance, yer the e- 
quity of the Land was in the Contractor. 
rel. The uſc of Goods is when one man hath them in 
ruſt for agother, 

The uſe of Goods or Land exprefſed, is when the 


ity, 
Ults 


7 uſe or rruſt is expreſicd between the parties upon the 
rYmaking ofthe Eſtate implied, when ir is not declared 
upon the agreement, but left ro the. conſtrution of 
i Law, as if I bargain and ſell my Land, levy a Fine, 


make a Feeffment, or ſuffer a Recovery of my Land 
rol without mency, and no uſc expreſſed, this in Lay is 
1; tomy own uſe- | 
Bur if it be for money, it ſhall be ro the uſe of the 
rh bargainee, conuſee, Recoverer, or Feofftce. 
If it be without confideratien that I conveyed my 
er Land by Feoffment ro 7.5. to have and to hold ro 
him and his Heirs to the uſe of his Heirs, in this 
oof caſe FS, and his Heirs haye the uſe in Law. 
off 8 To every of tholc uſes, rhere are two inf: parable 
incidents, Confidence in the perſon, and priyity in 
V'$ the 


£ BCE <<” err — | ——— ao oe 
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the ſtate expreſſed by the parties, or implied by th 


Law ; And when cither of thoſe failed, the Ute will 


either gone for ever, or ſuſpended for a time at thi 
leaſt; and therefore it the Feoftec to Uſe upon poy 
conlideration, had infeoffed. another of the land thi 
had notice of the Uſe, the Ule had been gone fore 
ver ; becayſe howſotyer there was a privity a E 
ſtare yer there was no Confidence in the perſon 
bur if the feoffinent had been without confiderarign 
to ſuch a one, in this caſe the uſe had remained fill 
becauſe the Law did inply a notice : So allo it ſeen 
the Law was, when it was made in conſideration 0 
Marriage only 

And if a Diflleiſor , Abator, or Intriidor, ha 
come tothe poſleſſion of the Land, whereof the us 
was, albeit he had notice of the ule, yer: they 
was ſuſpended during their polle ſion, and they ſhoul 
not have been ſeilcd to the uſe as the Feoftfee was, fe 
they come not to the land in the Pey, but in theo} 

If a Lord by Eſchear, Loxd of a Villaine, or on 
that had entered fox Mortmaine, or that had recovere( 
in a Cuſtodivit, ec, had come to ſuch Land, and ha 
notice of the uſc, the uſe had been gone for ever, fo 
thoſe come to the Land in the Poſt, and above the ul 

And the Tenant in Dower, and by Cunteſit 
ſhould nor be ſeiſed to uſes in being, for all thel 
wanrted privity of Eſtate, 

And if there had b:en tenant for life, the Remain 
derin feetothe yſe of another, and the Tenant tc 
life had made feofmenrt in fee to one that had notic 
of the uſes,this ſecond feofee ſhould nor have ſtood 
ſeiſed to the firſt uſes, | 


So if the Husband had made a Feoſment in Fe: 


of th: land of his wite, upon conſideration, and with 
out any uſe expreſſed, the witc ſhould nor hayc hac 
a Su5peia, becaule the Feofce was not in priyity 0 
Eſtats of the Wife, And 
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W And ifCeſiut que ule for life, or intaile, the Re- 
mainder in taile with divers Remainders over in uſe 
had made a Feoftinenr to one that had notice, hee 
ſhould nor have been (ciſed ro the F irſt ules. 

Bur now a" this day, by the Stature of 27 Henry 
the erthth, Chapter the tenth, the ule of truſt and the 
poſſi flion of Lands are for rhe moſt-part united, & iu 
all ſuch caſes where they are-unitcd,and the ule ex« 
ecured by the Starure, the Chancery doth not in- 
rerinedle, bur leave them to the Law, And ſuch is 
this, where one ſciled of Land in fee , doth conyey 
N Otto the uſe of one and his heirs , or heirs of his 

Body, or for lite, or to the uſe of one of his Exe- 
he utors or Adininiftrators for yeares, 
- US Bur there are ſome uſes and truſts till thar are 
© ot Exccured by the Statute, and thoſe remaine as 
they were before, and arc in the Conulance and 
b A order of the Chancery,as where Lands are conveyed 
1 vichour confideration in fee-fimple afrer this man+- 
00 ner, that the Feoffce and his Heirs ſhall reke the 
cre frofirs, and deliver them ro the Feoftor and his 
ha Heirs » or thar the Feeffee ſhall account and give 
To the profits to the Feoffor , or that the Feoffee ſhall 
tonvey the land ro the Feoffor, or ro his Heirs, ar his 
Ml 60 of one and twenty years, or where it 1s conveyed 
he to .S. and his heirs, in confidence that F, $, ſball 
MW ilicn irro whom the Feoftor, or rowhom 7p.S, (ball 
uY 2pppoinr, or the like : | Or where the Lands be con- 
f veyed ro certaine uſes expreſſed, and there no other 
"OY ſecret uſes be agreed-upon between rhe parties. 
""Y So where Land is conveyed to one withour confi- 
deration toone and his heirs,withour expreſſing any 


« ue'or 1ntent ,, this is'ro the uſe of the feoffor, who 
” may diſpoſe of it as he pleaſeth ; Burif itbe to any 


ntent certaine, as to rake back an Eſtare with re- 
maingders to others,e5c, Here hee cannur Change It. 
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Theſc and ſuch like uſes and truſts are not witkin; 
Nor exccured by the Stature,bur they remaine as they 
wcre before the Starure, for all the ſtate is in thep. 
ty tru{led, and the Grantor , or he to whoſe ule the 
Grant is, hath nothing but a uſe fer which he 
hath his remedy only in Chancery, where matters 
thisnature are deterininable, for ir isarule, rthaty 
the queſtions of uſes and truſts that are within the 
Starute are tobe decided and ruled by the Judge: 
of the Common Law, ſo all other queſtions of uſe; 
and truſts that are eur of the Statute are to be rule 
and decided by the Judges of the Chancery, Corky, 
x38. Dyey 369. 356. Cromptons Juriſdifion 65, 58.59 
And the Judges in Chancery in ruling thoſe caſes, 
doproceed much after the rules they went by 1a the 
regulating of uſes at the Common Law , before the 
vratute, 

Before the making of the Statute , theſe amongh 
other were the Lawes of the uſes, 

1. The Feeffor was to take the profits of the Land, 
and he mighr have diſpoſed of it in his lifetime, a 
at his death to whomſocyer he pleaſed; & his Friend 
intruſt were to ſettle it accordingly, or be inforced 
to itby Subpane in this Court; - and if hee did nat 
diſpoſe it, the uſe was to go to his Heirs , and if hi 
'had dycd without Heirs or diſpeſitien , it ſeems thei 
Feoftces ſhould have had the Land, | 

Secondly, If the firſt Fecftce had conveyed itto 
Tecond Feofftec to the ſame uſe, ot to a ſecond Fe 
oftee tliat had notice of the uſes, in theſe caſes the 
ſecond Feoffee had ir to the ſame uſes; bur if the 
* Feoffce had ſold it Boxa fide, or conveyed the Land 
ro one that had no netice of the uſes, in theſe caſes 
the uſe had been gone, and hee, to whoſe uſe it wiz 
remedilcile for the Land. 

3+ Abruirof atryft, or ones ſaying there ow 

try 


kin, 
they 


The Compleat Attorney. 313 


wſt ro another, i being about to buy the Land; be. 


auſe he would not have me to buy ir, it ſeemes Is 
ot ſufficient, bur a Suir abour ir, and proofe ef ir 
o Chancery , is fufficient notice ro him thar ſhall 


uy it. 

4 If the Ceſtuy que u({e had appointed the Land to 
x ſold by his Feoffees ro pay his Debrs, the Credi- 
ors might have campelledthe Fe offee ro (ell ir, if he 
his life time”, or by Will ar his death had appoin- 
ed them to convey irto F, S, FS, might have com- 
elled them to it, and ſo their Heirs, 

5, The Feoffees (if any occafion bad been)were ro 
ting or defend any ARtion for the Land, & to plcad 
uch Pleas as the Feoffors ſheuld appoint , or be in- 
orced in Chanceryrto it, | | 

6, If the Feoffor dye, and the Land deſcendro 
\s Heire, rhe party to whole ulc,e4c, as it feemes had 
oremedy againſt him, | 
7, If the Feoffee er Donce touſe, ſell ro one thar 
nows of the uſe, the Subpexa ſhall go againſt them 
oth, or otherwiſe againſt the party truſted enly,who 
wſt make a recompence for the breach of truſt, if 
be Land be gone. 

Theſe amongft other were the rules by which uſes 
a Common Law were guided,and much according- 
lj are uſes nor executed by the Stature,and trufits of 

ands and Goods ordered and guided at this day,as 
nthe caſes following, Of Inheritance and Free- 
told's, of Chartel,,of Goods, 


OF Inherftance and Freeholds. 


FI without any con fideration Enfeoffc one and his 
Heire, of Land, to the intcnt he (ſhallrake the pro- 


its thereof, and deliver to mg and wy heires : Or 
| £0 
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ro the intent he ſhall account to. me and my Hg 


tor the profits thereof ; orro the intent he ſhall; 
convey it to meand my heirs, or to my heire atq 
and twenty years old; or to the intent that he f,uite! ! 
alienatc it to L,X.. and his Heirs, or to whom 1 fic Þ! 
appoint; br 7' convey it to certaine uſes expreſe < 
but there are other ſecrer uſes agreced upon betweelW'c nl! 
us, in all ſuch ike caſes which are our. of the 5 xrſon 
rute of uſes, rhis Court of Chancery, if any coofffſ'p*®Y 
plaint be, will order the partics truſted co perfor 
the rruſt, | 

If 1 wirhourt any conſideration bargain and ſc]n 
Lang by Indenture, to one and his Heirs, rot 
uſe of another and his Heirs ( which is a uſeuy 
auſc)-ir ſeems this Court will order this: 8 
if it were in | confideration of Money by him pai 
here ir ſeems the exprelle uf? is yoid both in L 
and Equity. 

And/if 7 (TY in conſideration of four hundr all 
pounds paid her by her Son, bargaine and ſellh 
Land by Indenture to him & his Heirs,ro the uſe 
her ſclt for lite,and afrer of the Heirs of her Son , 
which caſe by Law the Fee-ſimple is to the Soni 
preſently, and theuſe for life ro the Mother voic 
nar 1s there as it ſeems' any relief for her int. 11. 
Cotirt in a way of 'Equity becauſe of the conſi {ug 
ration paid, bur if there were Ao conſideration, « 
the contrary , To!bil 188, E.. C 

A voluntary conveyance was made ro friends WW. My 
truſt, to the uſe of the mans owne Children , witi 
remainder oyer;. the Feoffor being : indebred mul 
Mone:', the Court inabled him to ſell part of it 
. pay his debts, Grants caſe, Tothill 42, 

Tf enc that hath Land intruft, convey ittoc 
that hath notice of if, and he :convey itro one th 


- had no notice of it ; in» this caſe he thar had no" 
| tl 
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i is ſeiſed to the firſt uſes Pills Caſe, Tothill 
86, 

If one convey his Land to Friends in truſt, and 
ter ſel] the Inheritance, the truſt in equity goes to 
ie Purchaſer, Decrees T othill 44. 

Copy-hold was ſurrendered tethe uſe of F,S. to 
intent that he ſhould pay an Annuity to a third 
wſon, the which he refulcd, the Court ordered him 
opay it with all the Arreares, Tothil! 107, 


of Chattells reall, and terme of yeares. 


Flbe ſeiſed of Land in Fce, and convey it t6 

DP, L,and his Heires, to the uſe of w. S. his Exe- 
mrsand Adminiſtrators for twenty yeares, or for 
fy. other number of yearcs, in thjs caſe the uſe will 

execured within the Stature; Butin caſe where I 
c poſſeſied of a tcarm of years in being, aud grant 
to Friends to'any_uſes and pw poſes in truſt, this is 
ut of the Sraturte of uſes, and ordcrable in Chance- 
j,oncly where it the truſt be broken, I muſt hayc 
emedy, | 

One poſſefied .vf a tearme in ycares, conveys it ro 
ends in truſt, tothe uſe of D. tor lite, and after of 
« Hezres Malcs of his body, in this caſe the Coutr 
tholved and ordered that D,fo long as he hathan 

Ie may. diſppic itz and that an intaile of, or out 
f a Chattel}, iy not good: But a Remainder in taile 
fa truſt may be ordered in Equity, the Judges a- 
recing tot, Tattons Caſe, 7 Jacohi, Tothil 83- 

The generall rruſt of an Executor is to pay debts 
nd legacies, and for the ſurpluſage to account to the 
Vidinary, Ad pros uſus. 

Henyy, Earle of Darby, conveyed certain” leaſed 


nds in truſt to. Do#gbty his ſervant for payment of 
; his 
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his Debrs,and upon a'mediation of an end of Cant Mone; 1 
verſies between the Daughter of Ferdinand, Elidjac, i" 
Son of Hew'y Earl, and william his younger Son nofif8em bt 
Earle: It was ordered and agreed, that will;ay, ii{Wuſ 1 
now Earlc ſhould pay all his Fathers Debts; whe 

upon Doughty conveyed all thoſe leaſes to will; 
andafter the Creditors ſued him in Chancery, by 

had nor releif, and were ordercd to puſuc their rey 

dy againſt Earle william, Hil.1, Facobi, Caries Rey 

25 


The Plaintits Wife conveyed away the Eſtate 
the Defcndant her Son before marriage, and af 
the Defendant conyeyed it ro his Children: In tl 


caſe the Court conceiving ir to be done without 4 
Conſideration, did decree it for the Plaintiff againhf 
the Defendant 3nd his Children, Poveys caſe, 
thill 98, | 


| Of E hatt ells perſonall , Or Goods, * Su 


"JF. I deliver Moncy or Geods, to cauſe a Staff A, Sy 
Ybona or other Eſpecialry to be made to anotherMWlls her 
my uſe, or to any purpoſes or intents in truſt, andMlure h 
perform ner the riuſt, I may compell him to ir, Mc, an 
Lo give me rccompence for the breach of the ri{&tyas « 

here, and therefore it he diſpeſe the money or go 
ro his own or any other uſe, then I appointed it, here | 
will not diſpoſe it according ty my minde, or relſet uſe 
or diſcharge the duty, my remedy is by Subpen« Wand, i 
this Court, and if in theſe caſes the Goods or moWeution 
be raken from him, or he haye any iniury intheYur of 
he muſt ſuc for remedy, and I may eompecll him rfecree j 
here, 7. Ed.4. 14.29, Cromptons 7 uriſdifiion,43. fl ln th 
65. Brook Feoffment co. | ER. 
If a Statute be made to A. and 3, to the uſc c at he | 

alo 
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M.nc; and the Conuler ger a relcaſc of ir from 8. a« 
e, in this caſe A, ſhall have remedy here againſt 
both, ( as ſome ſay againſt B, only; and nota 
inſt the Conuſor. ) See Caries Reports 14, axd 


yo 


of Bargaines, eAgreements,or Promi- 
es. 


\ Riicles of Agreement were breicfly drawne be- 
tween two, and their hands tour, for the Sale 


\  Wiaffurance of lands for moncy; the Scller refuſed, 
Wd upon ccmplaint here, was ordered to make the 
urance according to the agreement, the Manner 
he aſſurance referred toa Maſter of the Chancery + 
wvers caſe Hil-4. Carols. | 

ASuit was brought here upon a paroll agreement 
execure an aſſurance of Land upon a Marriage n- 


cement ( the caſe thus, ) 
A, Suitor to B, the Brother of A, comes to B, and 
Sher that if ſhee will marry his Brother , he will 
lure her of twenty pounds a year land for her Joyn- 
e,and ſhee did marry him, and after he refuſed : 
twas decreed in this Court, and the Court of Re- 
ſts both, that he fball be compelled ro it ; and 
tere it is ſaid, that heretofore the Chancery did 
t uſe ro decree parell agreements for affurance of 
nd, it is Now otherwiſe;-fer where there is any Ex- 
Ution of ir by payment of all or any confiderable 
t of the mony for the Land, there the Court doth 
ecree it, 
In the Exchequer one ſued by Exgliſh bill upon a 
uoll agreement to have land aflurcd, and ſhewcd 
ut he had providedtwo thouſand pounds the pr: 
chaſe 
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chaſe money to his great loſe, &c, And the othe 
refuſed ro atlure the Land : in this caſe the Coy; 


all, a1 
its; C 


would not decree the aſlurazce of the Land, but g: _ 
creed he ſhould pay the Plaintift damages for hi , th 
loſe. So in the 13 Cayoli, Olivers caſe. __ 


The agreement was to convey the Land, as Coun 
ſcll ſhould ad viſc, the Paper Book drawn, and 1 4p 
reed on to be ingrolled, and then the ſeller refuſk; : ; 1 
r@ proeccd,; in this caſe the Court would not decre: -* 
ir to be done, becauſc no articles nor money paid, by - 
a bare paroll agreement, and yer ſome ſpecial circug The 
ſtance may make tkis binding, and therefore a yerbalil, 1).; 
agreement between Lord and Tenanr , becaule th ba the 
Tenant was an ancicar Tenanr, and hath been a he the 
charg atbuijding was decreed, Kings caſe.,and HunWy j; 
caſe, Tothill 65,66, a. 

A. Covenants with B. upsn the marriage of ki, 12 
Daughter, to levy a Fine of the Lard roDÞ, AndthM,.q , 
Daughter being dead, and fome money unpaid, 4 mt 
lod away the Land to others, In this caſe he was orfiſffy,, 1 
dered for a hundred marks to make the Eſtate good Wn 
Mich, 8. Carolt Paxes caſe, Tothill 47+» and 48,  N "_— 

A Bill was preferred here, ſuppoſing ren ſhilling, i; 
paid; and two thouſand pounds tobe paid for Lani | .: 
ro haye the Land aſſured, and upon Dcmurrer | 6 
was oyer ruled becauſe it may be to prepare tor an Al; = 
Eion of the caſe; but ir ſeems in this caſe the Cour, 
would nor decree the Afſurance,Triz.38, Elixwillan c »s 
caſe Totbill 72, uh þ 

The cuſtomes of a Mannor were in queſtion be rſh 
tween Lord and Tenants, and Tenant and Tenang: 1 1 
And a generall agreement made by deed indentcQ1 yr 
and iprolled here, and a Bill ro eſtabliſh ir and nog; r 
thing could be found bur the Deed,and yet the court ThE 
would nor alter ir, glbeit was obje&ed rhat 6 ofa 


Lo:d was at the time ofthe agreement Tenant ! 
Tai 
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il, and ſome ofthe Tenants infants and feme Co+ 
ns; Carzes Reports 33, 
Ifone enter into a Statute to F, 5. whodoth after- 
rds by Indenture of agreement promiſe and agree 
th che Conuſee, that in cale the Conuſer did taile 
payment, Execution ſhould be done upen ſome 
tain Land only :; Inthis caſe , it after it he ſhall 
je Execution upon any other Lands , the party 
eyed may have rclicf here , and compell him ro 
rform his agreement, and haye an injunction alſo 
he dehire it'; Pulvertoſts caſe, Caries Reports 37, 
The Plaintifs Bill was that he leaſcd a houſe rs 
e Defendant, and did Covenant te repaire it, and 
enthe Defendant did covenant to keep ir io, and 
at the Defendant as well ro make the Plaintife 
ak his Covenaur,as te free himſelf from his- Co- 
nant, did interrupt and threaten the workmen,ſe 
at they durft not go on, and ſo the houſes are de- 
ed,and the Plaintif without remedy, The De- 
adant demurred,prerending the Plaintif had reme- 
jby Law , but it was overruled and pur to anſwer; 
es Reports 59, | 
A Bill was brought tobe relieved againſt the De- 
udant as Brother and Heir , for thac the Plainrtit 
ad paid to his deceaſed Brother, 341. for a Leaſe, 
d he died before it was made,and therefore defired 
sLeaſe or the money, and was rclieyed, Caries Re- 
577. 
One Joyn- Tenant promiſed rhe other, lying on his 
ah bed, he would nor take advantage of the ſurvi- 
ſhi p, bur ſufter him to diſpoſe of it by his will, by 
ich ke deviſed part of the payment of his debts, 
dthe Survivor was ordered to make the Eſtate ac- 
Wtingly : Caries Reports, $1. 
I The Plaintif bought of the Defendant the reyerfi- 
43 copyhold which be could nor injoy,as was _ 
tcllc 
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teſled by rhe Defandants anſwer Ordered by th: go 
Court to ſhew cauſc why ke ſhould nor repay th{ſud ci 
money back again , which he had receiycd onthW@ bav 
Bargain : Caries Reports.93. oug| 

One brought his Bill ro be releived, heteupon Move 
promiſe made to hina by the Defendant to ſurrendeWod 2t 
a Leaſc upon the paymenc of a hundred Marks; an: Dc 
becauſe the matter was meet for the Common LayWecrar 
Caries Reports 95 .97- if, Cl 

The Bailiffs of a town promiſed a Leaſe,the Courſiſſicre 
upon this would not give any releife againſt any off, at 
their Succcſlors but againſtthe ſame perſons,as camſat, C 
mon perſons upon the promiſe : Caries Reports loz 


arties 
ll7, 


_-_ , It a 
t 
What miſpriſions in conveyances , or oth, . 


Deeds are releivable here, lpe c 
it b 
| NOT 
Here there is any . miſtake in a Deed, \o thalſÞer me 
it is not made In purſuance of the intentan rks a 
Agreement of the party, this Court gives Releifec Ca 
It the word Heirs being in fee ſimple , or the like If on 
be omitted ; or that part of the Land bought an aft 
ſold be lefrour of the Deed, and rhar ir do appeafiſQic to! 
chat the conycyance was made upon goed conlide nera] 
rion,the Courr in this caſe will re&ific : ſeeto thiffÞc! 
purpoſe, Caries Reports, 16-& 17. ney 
Dean and Chapter of r;iſtow made a Leaſc,miſta Had 
king the name of the corporation, and the court helW'te to 
that for Leaſes made for ſome time'of continuance re 
and upen good confideration,there ſhould be releiff"th n 
given here, Caries Reports 32. hull 1 
The Leflec in the Leaſe was nor named in the pre 
miles of the leaſc, bur in the Rabendym only,decree 
tob 


The Compleat Attorney. 321 


good, and being referred ro the two chief Juſtices 
xd the chic Baron, was by.them certified to be good 
h Law, Butlers caſe, 22 Eli%, Caries Rep. 88, One 
ought his Bill here, to be releiyed, for that he had 
pnyeyed by che Decd more Land then was intended 
nd agreed; in this caſe becauſe ir appeared that 
MW: Dctcndanr was a Purchaſor, upon a valuable cofi- 
eration, The Court would not relive the Plain- 
if, Cliffords caſe, 4 Facobi, ia Chancery : And'yet 
here more Landspalied by a Fine then was inteni- 
d, and the party relcived here by the Judges c6n- 
It, Carzes Kep. 25 | 
Miſtakes in making of a Bond in either of the 
uties names may be holpen here, Culſtons caſe, To- 
Wl7, F - 7 

It a power be reſcrved to make Leaſes by a Coves 
n without a tranſmurartion of the ;pollefiion, no 
le can be herc, becauſe ir is void in Law: And 
it be upon a change of polieſſion , and che power 
not preciſcly followed, that is doubtfull, and ra- 
rmore ſtrong againſt help, for then whe Eſtare 
ks and the power gone, and upon Wills no help. 

Caries Rep. | it 
If onc be bound rome for money, and the ſame 
y after the ſcaling of the Bond | give him a re- 
aſc for other things, which by miſtake is made too 
nerall, whereby this Bond is allo relea ſed, in this 


thi: 1 may be releiyed here, and ſhall reccive the 


ney notwithſtanding, Topps caſe, Tothill 27, ; - 
Had dam the Husband was ordered to procure his 
Meto levie a Finc,@and to cntcr. into a new Bond 
bye hundred pounds, becauſe the! old Bond . was 
th nothing, by the miſtake of the Writer, 10: Fac, 
hill 140, ive | 


= ucts 32 1 here 
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Where an aſſurance of Land is made dM 


fe&ive, this Conrt will inforce th 
perfefting of it. 


Ls 


We a Conyeyance is made for Lands M 


Tenements, and it is found defeQiye, a 
the Eſtate not well executed to the Purchaſor, accy 
diftg ro the intenr ofthe parties, for lack of words ſy 
ficient in the Dced, ot for lack of Livery of Scifi 
Attornment, inrol)ment, or the like ; and there y 
a good confiderationgiven for the Land; in ſuch lj 


caſc the Court in behalf of the Purchaſor will confi 


pell rhe party, in whoſe power it is, to perfect the 
ſtare, Toth;ll 44, 48, 182,183. 138. 


Wherc a man for money, or other valuable cif 


derarion ſclls Land ro one, and the:werd Heires is le 
out in the Habendwn, in this caſe rhe party whoſe! 
thsll be compelledto amend it: And ſo when leſle 
grameed then was intended, and ſo for any other m 
ſtakes Caries Reports, 16, 17, 

A Meſtuage was demiſed (C1: periinentiis only 


and becauſe ſundry Lands had been occupied forme: 


ty therewith for the ſame Rent, and by leaſe of tþ 
fame words, the Lord Chancellour Byomley, and 

Jadges-ordered it thall all paſſe, though perhaps i 
Law they will not paſle by thoſe words .; but it ſceme 
in ſuch like cafes itis very conſiderable in Equit 
whar the value of che Land is, atd what money' is 

ven; for ifthe Hoſe whith the: Apurtenances be ſul 
heient for the money, unlefſe rhe intenr of the partie 
were to grant the whole, it ſeems agreeable ro _ 
char there ſhould be no further Extent made of th 
words then what the Law makes, q 


0m Pp 
ally 
ſare, « 
Manre 
MWres 7 
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The Anceſtor rakes money for a Leaſe, and Gics 
fore it is Made, the Weire muſt. make ir goaod or 
pay the MONCy , Cartes Reports 7. 
Where a mian for money , or other valuable con- 
ieration, ſells Land by Deed, but Livery of fcizin 
omirted, I may compell him atterwards tw do ir, 
j this Court : So likewiſe, it u pon the ſame cor {j- 


ration he ſell me land in rwo Counties , and Þave 


yen me Livery of ſcizin of the, Land only in ont 
Lounty,this court will order him ro. make livery in 
e land inthe other county, or pay back part @f the 
ney, Ca; es Reports 17. Y 
Where a conveyance is imperfect through the wanc 
{the Tenants Arrornnment; the Tenant in this calc 
hall be compelled by this court to attorny and fo.it 
5 decreed in Hillary Teym 2 Carli. | 
4, was lefice for one. and twedty years, and leafed 
pÞ.for ten years,rendring Rent ;..4, withouc the 
vity of B did ,grant the Reverfion-ta C*and:$; 
uſcd ro atrorn, And C, thereupon ſucd 3B; in chan- 
pry fo cowpell him.to atrorn ; And in this caſe iT 
(decreed by che Maſter of the Rolls with the af. 
tofthe Maſtcts of the chancery ,*that he ſhould) 
tone and pay the arrerages ; Bur, Juſtice .j/hip- 
(then a ſſiſtant was utterly agzinſt it, apd of big, 
finion wcre the two chief Juſtices, chief Baron,and: 
Itice Dodridee; but they all agreed the parties 
emſelyes to the alurance may be compelled ro 
ake livery; and it hath been often denied here 
bcompell him to atrorn whois at libertyby law, eſ- 
tally where the-party quarrelleth-atthe Tenants 
are, or entxeth into part of the land}, or hath co- 
hanted for recompence in caſe of not attorament, 
Wes Reports &, » 


T3 ' pphere 
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Where the Conveyance is made with- 
out good Conſideration, This Court 
of Chancery will 


give no reliefe: 


Or inſtanee; Where there is a Rent grante( 
and no Decd to warrant it , and nothing give 
for ir, or a Reverſion is granred, and nothing izp 
ven for ir, this Ceurt will not :tnforce the Grant 


to perfc& ir, 


Where Eftate was made by Covenant , and nof"* © 


good by Law , it was ordered by this Court tot 
made good, Princes caſe,q0. Eliz. Tothill 85. 

A Deed which was net inrolled was by this Cou 
decreed apainſtrhe Heite of the Land , buragreed 
ſhould nor bind auy other Eſtate challenged by (y 
vivorſhip or otherwile;Payls caſe, It, Caroli Toth 
54- | 

A Bill was here exhibired to be relcived apain 
the Defendant , who would have avoyecd an Eſtat 
for lack of Livery of ſciſin, and it appeared thatt 


Piaintiffe had injoy ed it quietly ive and twen 
years, im this caſc ir was decreed he thould contin 


the quiet poſſeflion withour Livery and Seign, Ri, 
calc,17 7acobi Tothil 5 4. 


UVpon Prom, es Concerning Goods or 
Debts. 


Here there is a Contra& made for'Goods 


Charrclls whercin the CentraRor hath as 
wro 


"1 this, 
t up! 
0d dar 
ee of 


Ken of 
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nong done him, if he gives ( Luid pro que) that 
) it appeares there is a good conſideration in it: 
achis caſe the Contra&or may be here releived, 
ut on the contrary where there is no conſideration, 
xr there 15 Nudum pattum. 

Where a man makes a promiſe withour conſidera- 
jon, to build a man a houſe, make him ſuchor ſuch 
oods, he ſhall not be here compelled to it Crompe 
5s Turiſdiftion 49. | 

A ſpontaneous and generall promiſe without any 
onfideration was made by the Son to pay his Fa- 
ers Debrs (no advancement coming to himby 
is Father) he being ſued here, the cauſe was dil- 
uſt; Alexanders caſe 7 Caroli. | 

Where the Obligce agrees with the Obligor, to 
ive him day for 'payment of the Debr, and hee ſu- 
4 Wh him or-his Surety before the day given, here 
is Court will releive him, 


What reliefe ſhall be had where there 
is extremity uſed,upon a Statute 
Aortgage, Bond, or 0- 
ther [ngagement. 


Here a man by way of Mortgage conveyes 
Land to another for ſecurity for money lenc 
ithis.caſe albeit the time of Redemprion be paſt 
tupon the paying of the principall money, Intereſt 
nd damages » he may have the land againe by De- 
ee of this Court; yet where the Mortgage hath 
ren of long continuance, asof rwenty,ycares or 
pwards, this Court will hardly give back the Land, 
lefle-in ſome caſes extraordinary: And.if the Mort- 


MWizer make a Feofiment of it to a ſtranger, 27d fo 
Z 3 extinguiſh 
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extinguiſh the Coneition, unJiic it appear to te 
the cnd ro pay the Debt, the Feoffce perhaps n 
not have this advantage : Caries Reports, 5 3. Crgy 
thers Caie,;9. Eliz.Tothill 7g. 

A Copy-holder in fec ſurrendred to the uſe of 
and bi. beirs , upon condition of redemprion; aft 
this compuring his Pebts, and writing them doyy 
he dotia will part of his Land ſhall be fold to pay } 
Debts; aftcr his death one of the Creditors doth py 
the mon<y at the day of the Mortgage, yet the lu 
Tendcr waSenrulled, and arother Creditor ſued hifi 
and the Heir herezand had a decree that the Lan 
ſhould be lold ro pay the Debts,and if any remain 
ic ſhould goto the Heir: Caries Reports, 7. 

V Vhere there was Leflce for years rendring Renfiffai 
and two men ftriying for the Reverfion, he exhil 
ting bis Bill againſt him, upon payment of his my: 
ney into Court, according to his lcaſe , he had 
injun&ion to forbid them both any further to troubWÞ 
Him: Carzes Reports 46.8 47- | 

Where the Conuſce of a Statute exrend the lan 
in the hands of one of the Purchaſers, and ſpare 
ther Purchaſes: In this caſc he may be conppellc 
to cxiend upon the whole in all their hands; Car 
Reports, 111,112. 

Where 2 man granrs a Rent charge our of all h 
Jands,aad after ſels it by paccels to divers perſon 
and the Grantee force one only ro pay it, the part 
ſoprying''( may here be relieved,and ferce the It 
to contribute, and the Grantee to take no more 
him then' what is anſwerable ro his proportion 
Jand; Bur in ſuch eaſe 'he nuſt be. ſure he make 
thar have boyghrany of the land, Deſezdants , i 
fo he may make them chargeable with the Rentg! 
then they muſt ſhew cauſe why they ſhould not co 
Eribure : Caries Reports, 2,23-9%, © i 
0 ER wp e 
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When the Conuſce in a Statute, or Plaintiff in & 
jegment hath received ſatisfaftion, the Plaintiff in 
necry, or Conuſer, his Heirs, Execntors or Ad- 
iniſtrators; or a Purchaſer charged or chargeable 
Wh it, may force him if he bce living, or his \ A 
Mrs, or his Adminiſtrators, if he be dead, to acknow- 
Wiee ſarisfaftion upon the Judgment, or to deliver 
the Statute : and it Starutes be very ancient, and 
thing done upon them, this Court will inforce the 
ners of them to deliver them up withour ſatisfa- 
on. In like caſe this Court will force the delivery 
Wh of old Bonds, Tothill 178, 179, Caries Reports, 
Ws, 146. 
Where the Plaintiff had judgment and Execution 
rinſt the Defendanz for three hundred puunds, he 
4 by this Court here ordered to take it out for 100 1. 
Wy: Cares Reports, 51, | 
Where a man upon an OQbligation, cc. cicher ar, 
after the day according to Law, hath paid any mo- 
y, and hath no acquitrance for it, or have other. 
Wilc at, or after the day ſatisfied ir, and hath no ac- 
ittance for it, and ir appears the Obligee hath ac- 
ted ir, and is ſatisfied, and yer keeps the Bond,and 
uſeth ro give the party a diſcharge : in theſe caſes 
or his Execurors, exc, after his death may inforce 
Im, his Executors, ec, after his death in this Court 
diſcharg ir, and to deliver up the Ingagement : 
ies Reports, 74. Totbjl, 26, 27. | 
Where a man doth his utmoſt indeayour to pa 
oney at the day, and to thar _ afrer hee hat 
Wided ir,he is robbed, or ler by ſome other chance, 
d afterwards makes tender » ie in ſome ſhort time 
where part of the money is paid,and yet the whole 
gapement lies, .and the party thar hath ir doyh 
luſe ro deliver it up, or. to receaye the reſt of his y9- 
ty,ic being tendred ſhortly afcgr the day, or acknow- 
A 4. E ledge 
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ledge what is paid, ec. Caries Reports I 

Ss where the Bond is to do any thing other the 
the pzyment of money, and the thing is done, q 
the Condition performed, Cayies Reports 45. 46. 

' Where a man takes a double ſecurity for one 1 
the ſame debt, as whece he takes a Bond or a Bill ; 
goods in pawn , or any thing of the ſame natur 
this Court will inforce him that hath raken this do 
ble ſecurity , ro deliver up-one of them , Tothill 2 
and 27. 

Where I appoint a Scrivener to put out and 
ceive my money, and by my direQion he doth recei 
the money due upon a Bond art the day, and lai 
Bond remain in my hands, and I refuſe ro deliver 
vp, this Court will inforce the delivery of it up,Hy 
raſe 23 Facnhs Tothill 175, 

Where a man enters into a bond or any other | 
gagement, for meney unlawfully gorren, as ar Dili 
or'Cards, or upon a cheating contra, or the likWlai 
chis Court will ſee him releived againſt ir, and ha 
itrook up or cancelled 2 Tothil 23, 24. 

Where a man gives an Ingagement for thar rhat 
nothing worth, and which 1s neither gain ro the OWai 
Yigor Dor lofſe to the Obligee; as for debts, thin 
in Aion not recoverable, here this court will gi 
reliefe, 

A, had a Son he intended to preſent ro the Chu 
of Dale, and he being ſickly preſented C, for the] 
ſent, raking Bond of him of 600 1. ro refigne upc 
requeſt': C, is inſtiturcd and induced, After tl 
Son of A, becomes healthy, and C, is required to! 
Kgne, he refuſed, his Bond is ſyed, and he comes in 
this Court for Reliefe, ir was denyed to him, and1 
Borid'agreed to be good in Law and Equirk ; Trin 
6. Caydli, wood and Bgrries caſp in Chancery, Twb 
26,27, 4 9 7 E707 a 
Wt? /N 
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Where a man makes a Bond not to marry without 
r thelſſhc conſent of Friends, and the Bond becomin 
rfeit, is ſued : it ſeems this Bond is not good, _ 
his Court will give the Obligorreleif, Torhull 26.27 
Where moncy is paid upon the redemption of a 
otgage by Indenture, without taking any acquit- 
is Court will inforce the Morrgagee to bring in che 
ance; Indenture ro be cancelled heres Cayies Reports 


- | 
The Son and the Father wercbonnd to the de- 
kndant in 500 1. to ſtand to the award of the Lord 
heif Juſtice , who ordered that the Son. who was 
laintife, and had rhe Reverſion in Fee,and the Fa- 
her who had the Eftate for life, ſheuld make ſuch 
urance as the Defendant ſhould reaſenably deviſe, 
ſhe Defendant in purſuance therof tendred an afſu- 
nce tothe Father to be ſcaled, who being old and 
i@lind, defired time to adviſe with his friends, the 
/aiotiff che Son ſealed, and the Father did after- 
ards offer to ſealc, and then the Defendant ſaid, 
Ic did not care for His ſeal, bur he pur the bond in 
vie upon the Fathers refuſall tor merly, and it was 
laid by order of this Court: Caries Reports 105 _. 
In any of the atore recired caſes, if the partyto 
hom ſuch ingagement is made,make uſe of it in a- 
y other court by way of ſuit againſt him thar en- 
ed into it;he may in this court by injunGion ſtay 
eſuir, and fhall have the matter ordered here as 
my is fit ro be donc:Tothill 23, 34 Sucklyns caſe 
JI arpls. 
This court gives releiſe againſt the injuries of o- 
er courts of juſtice by rhejr over-nice and ſtriQ ob- 
rvation of the Rules of the Law. 
Where there is an extremity uſed agoinſt a man 
pn a judgement had againſt him in any court at 


aw,for money or Land; this court. akhough it wil 
| nox . 
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not make yoid the Judgment ”* will it order th 
q 


perſons as it ſhall ſee cauſe in Equity, and this wa 
reſolved upon a ſpeciall debate by rhe Kings Con 
mand in 14. King 7ames. 

In all caſes tending to ovcrthraw of Judgment 


had in ether Courts, this Court neither may not 


will nor examine or reyoke them, ſor if ſo, it woul; 
render buſinefle endlefle ; See Caries Reports, 74 


The Heire coming into his Fathers Houſe, hado 


His Fathers Goods worth five ſhillings, and the D 
fendant ſucd a bond of five hundred pounds aguin 
the Hcire as Executor of his own wrong, and pro 
ving he fold or gave away the Goods; a verdict pa 
ſcd for the whole five hundred pounds, which ap 


pearing by rhe Certificar of the Juſtices of Aſlizei 


an injunction was granted to ftay all -procecding 
in this Aion, and to forbid any new aQtion, till the 
Court have determined the matter, Caries Reports 


49 

A debr upon a ſingle Bill ſatisfied, and the Bill not 
delivered, was ſucd, and Execution gorten, and the 
parry was by this Court relieved, 22 Flix,Owens ale 
Caries Reports, 74. 

If one man doe unduely ger a Julgment 1n an 
Court in the name of angther, reliekc may be ha 
here : Caries Reports, 76, 

A drunken man being ſyed by another for word 
ſpoken in his drink, rending to defamation, ſought 
for Relief here, but could have none : 2#i peccat ebii 
#s, luat ſobrius, Cayies Reports, 93. 

One exhibired his Bill for Relief upon an Oblig 
tion of three hundred pounds, which he entred int6 
conditioned for the making a joynture to his wife up 
on conſideration of one hundred ſeventy four pound 
promiſed ro him by the Defendant in Marriage 
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ich was never paid to him ; he ſued ax common 
1 upon the bond: Wn this caſe an injunction was 
dered ro Ray proceedings, Caries Reports 112. 


E A 
In what caſes the Tenant Copy- Holder 
ſhall he relieved , againſt the 
hard dealing of the Lord 
ge ef the Mannor. 


Irſt, If the Lord will eut his Tenant thar payecs 
| his Rentor does his Scrviccs, or if the Tenant 
urrender in Court to the uſe of another, and the 
Lord retuſe to admit him, to whoſe uſe the ſurrender 
us made, or will not keep Court for the benefit of 
s Copy holdcr, or exact uncertain fees, they being 
ertain; this Court in theſe caſes will give Releife 
Secondly, If he will not admit the T1 cnant copy-, 
der upona Dilcenr, | , | 
Thirdly, If the Tenant Copy-holderbe outed of 
bis copy-hold, and the Lord will nor hold a Court 
ahercat he way fue ſor his Right. 

Fourthly lf a Falſe judgment be had againſt a 
Tenant Copy-holder, and he petition to the Lord to 
tedxefle ir, and he reſule. Be 4} 
ey Fifthly, If the Tenant Copy-holder petition the 
1rd to grant him a Licenſe ro Jet , and he refuſe 
I, 
oixthly, A woman Ccpy-holder ſor Life, the 
Reverfion 1s granted to two tor their Lives , com poſt 
mites, wel Joris fatturem of the woman, it ſhall haps 
Xn, and thee take a husbangd thatdoth ſur:ender to 
tic firſt ip Reverſion , who is admitted & dyab& 
- | attcr 


d ni 


 ( 
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VVhere the Deftcxdant held beyond his rem, 
is Court inforced him to ſhew what Terme his 
cale was for; Mich 6 Carols, Totki!l,183, 

The Conulce of a Statutc did by the power of this 
uit inforce a Leikee fex years io declare all the 
rticulars of his Leaſe, that fo he might di'cover 
tether it were extendable cr ner, 11 Caroli, Tetbill, 
$3.Creſwells caſe, Tothill 9, Caries Rep. 16 

Where writings are detained from a man, if the 
wit do ſee caiiſe , it will inforce the Detendant to 
ing the Writings into court by a Duces tecum, Cas 
5 Rep. 43.52 es $3. 67. 

This court gives xeliefe for the recovery of Land, 
)br,or duty, where the Law gives none, 

Where « man hath juſt Title ro Land , but hath 
| his conveyances, this court will give relicte for 
ke recovery of his land , Caries Rep. 24.Gofſats caſe. 
Where a man hath good Title tro Rent , bur noe 
reans to gaine it and if it be a Rent ſeck, and he 
yer had Seifin ot ir or any other Rent wherein he 
ah had no artorr. ment of the Tenant , or ſuppo- 
bp the Rent is þy ſome accident ( without any re- 
mpence) for it dilcharged : So. it ir hath bcene 
lually paid , bur I can ſhew no Deed for it: In theſe 
nd the like caſes this court will give rclicfe for the 
ccoyery. of it; Tothill 1 72,172,173, 

Where a nan hatha Dcbr due ro him upon ef- 


xcialty,and bath loſt his VVriting,or cannot ceme 


tit: 1n this caſe ithe have witnelle toprove it, hee 


My be releved here for the recovery of it, Carjes 


N25, k | 
V Vhere an Flegit was returned and hled,and the 
me thereot elapſed, and yet the Plaintifie unfatif- 


ied of his Debr, this. court will givyc him relief by 


eviving the Flegir. Tothill 179. 
VVhere a man makes a Will with ſcycrall devi- 
les 
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ſes, this Cewt will dire& how they ſhall be tak; 
and performed in Equity. : cs | 
The mcaningofa Will isto be performed her 
Cobs caſe Tothi 141; | 
V Vhere there was a Deviſe void in Law, by re 
ſon of a miſ-recirall of a Grant, 4nd lack of an AW. 
rornment, this Court did heredecree it to be goo 
Bocons caſe,Tothill (79. 
- This Courr doth give relief ageinſt a fraudulc 
praiſe to avoyd a leaſe, Caries Rep.18 axd 22, 
” So likewiſe ro avoid a Debr, Caries Rep. 18, 
This Court will give reliefein*&vviding conyel 
ances fraudulently made,as whete there is a Suid 
pending between two for land , and the Defen 
dant hanging the Suit, make ſecret convey ances off 
the land, this Court will order him ro: dilcharge th. 
land thereot, Tothi!, to8. Harbyzes caſe TothiM,.; 
3. 


Ls 


Thus much ſhall (uffice to have ſpoken concerning the 
w#erality of the cauſesthe Court of Chancery ih | 
conu(ance of, it which far Jout f/iither ſ atisf attio 

 referre to the Reperis of M Tothill and Sr. Georg 
Carew, "4 | Ly 


1t remaines we ſhowld new come” to the pratii 
part of it, Which. direfleth for the moſt pu 
"their whale manner of Proceedings whert 
for methids ſake we will begin with the 
firſt proceſſe, catled a Subpena. | 


His Subpen« is the leading proceſle of this Cou 
as to the procedtire' by Bill and Agſwer,and th 
| . of 


tale 


her 


yre 
1 A 


poo 
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| 4 ark the Defendants appearance in this Courr 
a Wirain day under a certain paine, to make an- 
er tothe complaint of the Plaintiff, which is in- 
ed the Bill, which formerly was wont to be pur in 
fore the Subpena was ſued forth, but now otherwiſe 
d; this is called a Subp<zza ro anſwer, and diſtin- 
iſhed by that name, in reſpe& there are ſeviall & 
rSubpenas, in order to further proceedings, as 2 
pena for coſtes a Subpena to maker a better anſwer, 
vbpenato tejoyn, a Subpeato hearec judgment, a 
pena for Wirneſlc to reftifie, &c, A Subpena D- 
tecum. for Writings, Evidences, &c. 
Touching the Subpena to anſwer, you muſt be ve- 


Wearcfull there be no miſtake in the body of the wrir, 


rthar may prejudice the Plaintiff, and the Defendant 
yy take advantage if he finde any; but it rhere be 
niſtake in the Labell only of the wrir, no advan 


"Wee is ro he raken by it. | 


This writ may be made returnable two waies, cither 
on the common dayes of retnrn, as frem the day 
Eaſteer in fifteen dayes, &c- or upon a day: cer- 
in ,after any of 'the uſuall Returnes, or atrer any 
great Feaſts, from whence the Rerurns takethcir 
nes. | | 
This word (Next) muſt be added where it is re» 
lite, as where the great Feaſt |bs cither ro come or 


The writ of Subpena is to be ſerved before the-Re- 
thereof be 'paſt, which they uſually do, cither 
the delivery of the writ it ſelfe. under ſcale ro the 
lon of the Defendant, or by ſuing rhe Writ yn- 
ſeale unto him, delivering him a Norte or Labell 
the day. of his appearance; and this is more uſuall 
tet there are/more perſons then one in the Subpene, 
ereby the body of the Writ- may bereſerycd robe 

with the laſt, | 
Or 
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Or elſe the Writ may be lefc ar the Defengar 
dwelling houſe with on of his Family, or at hAbplac 
of refidence, Sce colleRion of orders, ec. 

It is conccived it may be a good Service to ley 
the Wrir hanging vpon rhe Door of the houle, cc 
Pur it into the houſe under the Door, or within 1 
Window of the houſe where the party doth dwell ofyont 
uſually refide ar, Bur thar is where ir is perſumed WM; 
afrerwards comes to his hands, or that he might be iff 
the houſcat the time, or had notice of it, | 

Where a Subje1a is ſerved on the ſelfeſamed 
whereon ir is returnable, itis a good ſervice if it þ 
before Noon, and the rifing of the cout in cha 
cery : And the Detendant ſo ſerved ſhall be beyn 
co an appearance with all ſpeed, 

Where a Suhpenas is had '8gainſt Husband 7 
VVife, and the Husband alone is lerved, ax 
hath notice thar it is againſt him and his Y Vite; th 
is a good Service as to both, and tor want of appe 
rance, an Attachment may be had, cither againſt 
wife only, or againſt both, Fo which purpoſe ſce Cari 
Reports 89. 101, 103. 106, 109, 110. 

The Subpexa being ſerved, the Bill muſt bee p 
in in due time, or clic if the Defendang appear a 
no Bill filed, they will get coſts : To prevent whicl 
rake notice what time is prefixed tor exhibiti 

the Bill after the day of the Return of the Sul 
Lena 

It the Subpena be returnable upon a genera, 
return-day , as Craſtizo, Oftabis,Tres. Menſe, &c. Mii 
cer ſuch or ſuch a Feaſt, then hath the Plaiancift cis 
ro put in his Bill untill theſecond day before Noo 
next following, the fourth day — every « 
the ſaig returnes, and you muſt atcaunr the return 
day, and the fourth day after ir for two of the [8 
foure daics. p 
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But where the Subj era is returnable upon ſuch 
Wer ſuch a ccrtaine day of the month , then the 
pill muft be filed the ſecond day after , before Din- 


ger, 

= Where the Bill is not filled, and the Subpexa re- 
mnrnable on a day certaine, as on any day of the 
youth , the Defendants appearance being entereg, 
bis Artorny may preter coſts the next day after: And 
the Bill ccme not im the next day after coſts ſo pre- 
erred before noon, or preſcntly after Dinner, che 
Defendant is diſcharged with ſuch coſts as the Maſter 
fthe Court raxes him, | 

Where the Subpen is made returnable on a return 
by, in ſuch caſe the fourrh day after the next day is 
coſts day ; and if the Bill come notin the ncextday at 
hoon , or preſently atter dinner, (the Defeniant ha- 
ing preferred his coſts the day before ) is diſcharge- 
td trom Actendance with his coſts, 

Where the coſts arc not yoluntarily paid for wanr 
ofa Bill, cither by the Plaintiff himſelfe, or his Clark, 
bothe Defendaxt or his Clerk; in luch cate the Defend- 
nt may have a Subſena whereby to command the 
lomplainant preſently upon ſight thereot to pay the 
Defendant, or the bringer thereof rhe ſaid coſts: And 
bis Swbpena wuſt be ſerved on the Plaintiff perſonally , 
tad upon ſuch ſcruice, if the Domplainant doe refule 
pay the ſaid coſts accordingly, in ſuch calc the De- 
/ndapt way (upon Affidavit made, that the Swub- 
fera for cofts was ſerued ) haye an Attachmenc 

Miircted ro rhe Sheriff of rye County where the 
"Wl mplainant lives, ro attach the Complainant for the 
laid Coſts. | 

And if the Sherift of the County make return up» 
on that Actachment,, that the Complainant cannourt 
te found, then an Attackment with Proclamation 


(ay be ſues forth againſk, him : And that Proclama- 
A a tion 
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tion being likewiſe returned by the Sheriffas 
fore ſaid , thena Comn-flion of Rebcllion may} 
ſucd forth againſt the complainant, | 

On the orher fide if the Plaintit do in due ti ity of 
file his Bill, and the Defendant appearcth nor ti 5. 
next day after coſts day,then the complainant upM.1l be 
Oath made, thar the Defendant was ſerved with 192 
Subpena,may have an Arrachment,and further pri Wh 
ceſlc, in caſc che Sherif return, the party 1s not off, 
be found, &>c. _ Wiluch 

The Afidavit that muſt be made of the Servic Lis 
of the Subpena , muſt be made according as t "PF? 
manner of the Service was: for if the Afﬀaida; 
made do not prove a good ſervice as before, no A 
rachinent, can be had uponir , and therefore I, :: 
muſt ſwear as followerh, gk 

That he delivered the Sybpena to the Defenſfh,. 1. 
dant,or that he ſhewed the Subpena to the. Defenſe :.. 
dant , under the Scale of the Court , aff ., 
delivered to him a Note of the day of his al; @ 
pearance, or a Label of the Subpera. 

Or thar he left the Subrena ar the Defendan 
dwclling houfe er lodging where the Defenda 
moſt abiderh, _ nd no! 

Or he m2y make Aﬀidrvit,thar he heard the D( eſe ca 
fendanrt confeſs that hg was ſerved with a ſubpersſW., *% 

If the party that makes Affidavit can ſweare,thY be] 
he ſaw another (naming him) ſo ſerve the WritdYf a, * 
before; this will be ſufficient ro maintain the A, 
tachment, Fu id tw 

There can be no Attachment regularly mad. ... 
out againſt the Defendant for not appearing, u ops, a 
till there be a certaine and poſitive Oath made nd upe 
the Time, Place,and Manner of ſerving the 5uF.... 
pea, inſcrring the return ofthe V Vrir. ll, 15 

| And where any perſon ſerved with a bwipeecd The 
; Injury 


jury 
ywho 


augh 


the ( 
ben 114 


Now 
whe 
rived, 
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5 Wrjury, or wrong, cither by word or deed to the pa - 
\ Wywho acted in the Seruice ofir, or «oth ſet at 
aught, or contemn the Wrir it Iclte, or th: Autho- 
ity of the Court from whence ir iſſues, upon Oath 
yade thereof , and motion thereupon, luch perion 
ill be commirtcd to the Fleet, &c. Caries Acports, 
1, 92, I19, | 

Where there. is appearance made by the Defen- 
ut within the rime limited , and by the Bill filed 5 
nſuch caſe the Complainants Ars: y nay give un- 
vthe Defendants Attorney on the wu diy atier rhe 
ofts day a Rule, that the Defenda/t dou make aniwer 
the Complainants Bill by the {a;ve day icven night 
ben next tocoume: this Rule and day muſt bc ente- 
" "W:linco the Regiſter; and in caic rhe Def: 2dant faile 
make anſwer, by that prefixed day lo etirred, of 


fet he do not otherwilc ſati:tie the Court, by ſhewing 
fe cicnr cauſe and occaſion of ſuch bis _ delay, then 
an: Complainants Actrorncy may have an Aitichinent 
 1Wczinſt the Defendant, 

a Now this writ of Attachment cannat be duly had, 


twhere rhe Subpena toxegoing is duly obraincd and 
da rved, for it the Subpena be countertcir, or if true, 
nd nor legally ſerved, this Wrir of Auachment in 
tele caſes 1s unduly obtained, & the Defendant arre* 
Id by it, upon diſcloſing the matter tro the Court, 
ul bejdiſcharged thereof, 
in Artachmenc duely gotten for not appearing, 
ty not be diſcharged, till the Defendant haye firtk 
jd rwenty ſhillings coſts, if the ſerving of the Sub- 
a4 were upon his perſon, otherwile it is ren thil- 
gs, andevyery ſucceeding precefle double ſo much: 
ind upon payment hereof heigt o be diſcharged of 
= :3Zee Carzes Reports, 32, 72.79, 94. 105, To- 
tl 195, 
The Husband appeared, and the Wifc nor, an Ar- 
Aaz rachment 
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went was granted againſt them both: Abells Caſc 


19, Eliz,Caries Reports, 65. 

So he alone appeared, and put ina Demurrer i 
both their names, withour excuſing her Attachmen 
was granted againſt both: Spicers Calc, Caries Ke 
porcs, 39. | 

The Defendant n ade Oath, he could not anſyc 
without fight of Evidencees,and had time given him 
and then afterwards put in a Demurrer : this VVri 
went out againſt him, Paſch. 21, El. Fariner, Cale 

Where the Defendant is lceryed with & Suhje; 
and afterwards for not appearing an Attachmecniif 
ifues againſt him; if he doe not appear upon th 
Actachmcenr, and the Sherifte do thereupon icturnf 
( as in the like caſcs he doth )a Nox eſt 1wventy 
then there williflue forth againſt him a Proclamai 
of Rebellion, where in vblcrve, that this procetl 
contempt , and all Attachments in procelile are to bf 
diſchargcd upon the Defcudants payment,or rendert 
and rcfuſall of it, by the Plainiffs Clark of the ord 


ce N 
othil 


nary caſes of Court, and filing ot his Ples, anſwer, wh 
Demurror, as the caſe is without any motion ir jn 
Court: And if the Plaintiffe doc proſecute the coho rake 
rempt, afterwards the Defendant will be diſchary Mit or 
with coſts, ; perſiſt 

Where an Attachment is had; if the Shctittc 4M ate 
not make his Return, a day will be given, and it Myr 1.x 
do nor by that tiwe, the Court will fer an Amerciffffes of 


mcnt upon him; See:Carzes Reports, 44. 77, 78: CWSherit 

le(tion rf Orders, Tothill 15. bs 
Where any party 1s arrached, and afterwards 'Mayies 

claimed, and he comesnot in, bur ſtands further ® 

in conteir pt, in ſuch caſe a commiſlion of Rebelli 

may be iflued forth againſt him for the apprehend! 

of him, and bringing him tathe Flee; ( the proper Þ! 

ſon of this Couits) , 


The Compleat Attorney. 341 


This Commiſtion of Rebellion is ſometi;nes dire- 
Wd ro the Sherift, and ſomrimes, to private perſons, 
;in the caſe of Cage and Elrington, Trinity 30, Faco- 


or 1; Tothil 37. 
men This courſe is likewife taken againſt thoſe thar 
5 Keake not obedience ro Orders or Decrees, to pay 


oſts or rhe like, 

Where thoſe private perſons who are made Com- 
nifioners, having taken the perſon in conrempr, 
uffer him to eſcape, they themſclves will be commir, 
edtjll chey bring him in; as in the calc of Sacha- 
rell againſt Sacbeverell> Hillary Term, 18. acobi, 
hill 38. | 

[f any perſon reſcue one taken upon a commiſſion 
{Rebellion, the Reſcuer is ro be commirred. | 

Where the Commiſſioners upon a commiſſion of 
Rebellion,ler the pa cy in eontempr go where he liſt- 


tle {whereby he made an eſcape, rhey where ordered to 

0 Vie commited ro the Flcer till they pay the Debt: i 
or Wee Nel/ons cale againſt Yelverton, in Trin, 18, Facgbi h 
ordBrothill 3 9. j 


Where the party appeares not, but ſtands further We 
ut in contcmpr, a Serjeanr at Armes may be ſent our 2: 
take him :; and if he canner take him, or that he re- 
6ſt or having taken him he make an eſcape, and fo 
perfiſt high in his contem pr, in ſuch caſes a Seque- 
ration may be had of his Land : and if the Suit be | 
"Wor Landa Scqueſtrarion and InjunRion for the pro- » {| 
"(fits of the Land to be delivered to the Plaintift by the | 
Sheriff, or by other Commiſſioners for chat purpole: 

i« in the caſc of Boles againſt walley and his Wife, 

(aries Reports, 38, 58 125, 106, | 


Aa Wee 
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Te procced now t0 Bull and Anſwey, 


HK E Plainri''s Bill is in eftc& the ſame that th 
Declaraiin after appearance hrd is cither in th 
Up;::r Brnch or common Pleas, and laies downe thi 
Cautc of his complaint jn Chanccry, bcing ſuch uſu 
ally as js exempt from remedy at common Lay, for 
rkar they inſert commonly theſe words 1n the Bil] 
that the Plaintift hath nor remedy at Law 
This Bill by the practiſe ot the preſent rimes ma 
be pur in aficr the Subpeza is both taken out and ſer 
ved, proyided it Comes 1 within the ume before li 
mited, to prevent coſts. 

Upon one and the fſime Subpenalerved, two Bills 
may be pur in, provided the matter contained j 
them appear not to be one and the ſame caule, for if 
it doſo, oneof them may be ciſmiſled with coſts, and 
where two Bills 'are ſo pur in containing ſeverall 
matters, the Defendant muſt anſwer thei both, 

This Bill in Chancery, and all ſubſequent Plead- 
ings and proceedings upon it, muſt be ſuccin& and 
ſhorr, and nor ſtuft with repeitions of, Deeds, Wri- hy 


tings, or Records (zn hec verba) bur the effes and on. 
ſubſtance of ſo much of them only as js pertinent and gh 


mareriall ro be ſer downe, and that in briefe.tearmes, 
without long and needleile Traverſcs of ſuch things Good 
Not travcr{able, tautologies, or impertinences.. 


. A inſy 
It muſt nor !ikewife contain any wmartcr criminall "a 
or ſcandalous againſt rhe Defengdanr, or any other, of 
andif ir do,and concern the Defendant, he way re- W + 
VET <p : A X | Our 
fule ro anſwer it; and rhe Plainviff and his Counſel! MW. 
| 'e | ' , 1 "gs 
whol. han is to the Bill, may be,puniſhed for it, an miles 
the party grieved may recover.*coſts againſt ſuch eight 


Counſcll, 
1 hzs Bill mnſtbe pur in under Connſe!s hand, who Ll 


Js 
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; carefully ro p:ruſe it, it ar leaſtir be not drawne 
rhimſelte,and ſo thar ir be ſuch as is before dire- 
rd,and likewiſe the Counſell muſt rake care thar it 
eſuch for the matter of it as the Court will allows 
nd take Cognizance of, and then he is to ſigne 
b 
Where any Bill containes matter not proper for 
his Court to give rclicf in,the Bill will be diſmiſſed, 
nd lo likewite will ic be, 'it there want Counſels 
hand to the Bill, or it the Counſcls hand be coun- 


may" - veg | 
ſor Mecfeir or diſallowed, Sce Carics Reports, $3, 
1M Torbis Bill in Chancery filed, the Defendant is to 


nike anſwer , wherein m2ny times he makes much 
jelay ; bur in all caſes of delay,he muſt upon Oarh 
aishe the Courr of rhe cauſe of ſuch his delay, 
which way be in ſeverall reſpes; as 

Firſt, where the matter contained in the Bill is 
uch, as ro which be cannot give an{wer , without 
onference had with ſome other perſons named in 
a. Wi Bill, or ro whom the Billrefers. 
Secondly, where the Bill charges the Defendant 


t mth the having of Gueds or Chatrells of the Com- 
\q MfRinants,ro make dilcovery whar they are; in ſuch 
4 ale the Goods being in the Country , and he here, 
 Wice may make Oath he cannot make perſe@ anſwer 
\« MI the Plaincifs Bill withour fight and peruſall of the 


” Wooods : So likewiſe where he cannut make dire& 
11 M2 'wer, withour: Gglit of ſome Evidences or Wri- 
 M'vgs which he hath in the Country,he may wake 
' W9ath thereof; burin ſuch caſes, rhar place in the 
1 {WcEounttry where thoſe parties live, Goods or Wri- 
1 W''2gs, or Evidences lye , muſt be above twenty 
miles from Lea:{6:2, for clic he muſt an{wer within 
aghr daycs aftcr his appearance,unlelle further time 
tegiven bim by order, 

Upon Oath made as aforcſaid , then his anſwer 
Aaz4 wi: 
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will be ſpared till the firſt day of the next Tearm fo 
lowing. | | 

There may likewiſe Oath be made by another per 
{on,cither his Solliciter, Servant,or'ſome Neighboy 
to the Defendant, that he is fiek, or diſabled tor tr 
vell without danger of life. 

Upon ſuch Oaths made as aforeſaid, if the Plaiz 
tiff refuſe to allew ot a Dedimus poteftatem on th 
bchalfe of the ' Defendant, for the taking his anſye 
inthe Country ; This Court of Chancery upon mq 
tion or petition will order it, and the order th 
is ſo obrained muſt be carefully entered in the Re 
giſters Office, and the Afﬀidauit upon which the'OcWpcara 
der is grounded muſt be filed inthe Afﬀidavi O 
fice. 

Where the D:fendant doth not appear, or tha 
afcer he hath made his appearance, he doth nor an 
ſiver within the rime limited him, nor by way ofex 
cuſe ſhewerh any reaſons aforeſaid, in ſuch caſe at 
Arrachmeny as is aforeſaid is awarded againſt him 
which Attachment muſt be entred into the Houſe 
Book of the fix Clerks O fhce, and likewiſe in the Re 
giſters Book, expreſling the cauſe of the iſſuing of th 
ſaid Arrachment, | 

Where there is no day by rule given to the Defeſſſ ment 
dant to anſwer, in ſuch caſe the Defendant is ar liberty day þ 
ro anſwer at any time during the Term. WI 
And where the Defendant makes default within thaff hath 
time to make anſwer, then an Attachmrnr may be ſuf of his 
ed forth againſt him vf courſe, and the ſame withth mer]: 
cauſe thereof ( as before ) muſt be 'entred with thi caulc 
Regiſter ( viz) Thar the Defindant appeared, ang dart 
went away withour any anſwer, Us 

Where the Subpe ia is made returnable ſo neeff for t| 
the end of the Terme, thar there cannor be a day pifſſ #9 
yen to the Defendant to anſwer ; in ſuch caſe th(] ſycr, 
; n Defenda: 
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Weſendant muſt ar his perill anſwer by the ſame day 
ſeycn-night nextfollowing the day of his appearance, 
zchough ir be out of Term, for the Court ef Chance- 
jy is always ſaid to be open. 

Where the Swhpena is returnable on the laſt re- 
wrn day of the Tearm ir ſelfegthen the Deſendant is 
x liberty ro appear the firſt rerurn of the Tearm fol- 
| thowing. 
ſwell Bur where the Subpena is returnable upen a day 
mo{eerrain, altbough the day be the laſt day of the Term, 
thaſWjct che Defendant is bound to appear and anſwer 
Reiy that day ſeven-night next following the ſaid ap- 
OrYpcarance. 

OW In all caſes where the Deſiadant either makey 

Oath that he cannot anſwer withour Writings, Evi- 
heſiences, ce. or conference with ſome other perſon, 
an or that he have a Dedimas poteſtatem, and Commiſh- 
exon ro rake his anſwer iu the. Country ; the Defen- 
an dane muſt at his perill pracure his anſwer ro be pur 
im in before rhe day, after rhe firſt coſts day of the next 
ic Term following, unlefle ic be in Trinicy Term ; then 
in ſuch caſc it muſt be pur in the ſecond day after the 
ſecond return, or otherwiſe the Complainants At- 
torney may upon ſuch his default make an Artach- 
ment againſt the Defendant ior nor anſwering by the 
day prefixed, 

Where the Defendant lives in the Country, and 
hath a Dedimus poteſtatem granted him for the raking 
of his anſwer ta the Plaintiffs Bill , it hath been for- 
merly the courſe, thar in caſe the Counſell fnde 
cauſe of Plea. or Demurrer , that then the Defen- 
dant ſhould move, or petition to have a ſpeci all De- 
dimus poteſtatem by order to anſwer, plcad, or Demur, 
for that the Commiſſioners upon an ordinary De- 
dimus, had not power to, take any thing bur an an- 


ſwer, - 
Bur 
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But by the lare collc&ion of Orders it is ordered 
that whcre the Defendant is ſcrved with a S#bjmna 
ad reſpondendum,and obraineth a Commiſſion to an- 
iwer in the Countrey , he ſhall withour more words 
bave the ſame liberty thereby to anſwer , plead, and 
demurr , as he had by the originall Proceſs, if hee 
could have appeared in perſon, See Colle&,of Or: 
dcrs, 29, 

Where the Defendant doth demurr,or put in any 
Juſt Plea which he hath, ro the difabiliry of the pers» 
ſon of the Plainrif, or to the JurisdiQion of the court 
under the hand of leargcd Counlell, it will be recei- 
ved and hiled,a lthough the Defendant do nor dcli- 
ver the ſame in perſon, or by commiſſion. 

And it the Defendant do nor put in his demurror, 
or Plea into the Paper of Pleas and demurrors, in 
the Regiſters Office appointed for that purpole,with- 
in cighr daycs after the ſame 1s pur intothe Courr, 
that {o the faid Demurror may be argued before the 
Lords Commiſhoners as it ſhall fall in courſe; and 
where this is omitted to be done , the Plea and de- 
murrer is over-ruled of courle , 'andrhe Plainrtite 
' may take forth a Subpena againſt the De fendanr, to 
inforce him to wake a berter anſwer,and in order for 
coſts according to the late rules and colle&ion of 
Orders, 

Where a man exhibits his Bill in Chaneery , and 
dies, the Suit depending, who ever have the Intereſt 
in the thing complained for,wherher Heire, Exccu- 
ror, or A)miniſtrator, they may putin a Bill of Re- 
vivor againſt che Defendant; or in caſe the Defen- 
danedye, the Plaintif may exhibire his Bill of Re- 
viyor againſtthe Heirs, Execurors or Adminiſtra- 
£05 of the Defendant? 

Where there is -2 Bill of Complaint exhibited a- 


24inſt a man and his Wiſe,and the marter containcd 
in 
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in the Bill wholly concerns the wife, and they both 
make anſwer unto this Bill, and after they haye 
made anſwer the Husband dies; in this'caſe a Bill 
of Revivor muſt be brought by che Complaynanr 
againſt the woman, if hee intend ro precced in that 
Suite; and the reaſon is. for that the woman ſhall 
net be conſtrained to abide by that anſwer, which 
ſhee, together with her Husband, or ſolcly as wife 
untu the man, hath formerly made to the Com- 
playnanr, fer thar ſhee was at thar time under Co- 
yerture, 

And in caſe ſhee ſurvives her Husband, and con- 
tinues poſletied or ſeited of the thing in controverſic, 
in S!a:# quo, ſhe may as ſhee ſhall think fit make a new 
anſwer, and ſhall nor be bound up er concluded by 
that anſwer which ſhe made during coyerture,or fole- 
ly as Wife unto the man ; and yet ifſhe thinks fir, ſhe 
may ſtand to that former anſwer of hers, and proceed 
accordingly in that Suir. 

Where the Plaintiff exhibits his Bill in Chancery 
:painft a femme ſole, and ſhe appearing, makes an- 
lwer untothe Bill, and afterwards marrying, ſhee 
comes under Coyerture, the ſuit Depending. In this 
caſe rhe Plaintiffmay proceed againſt her and her 
Husband, and ſhall not nee@ any Bill of Revivor ; 
and her Hu:band fltall be bound by that anſwer, 
which ſhe made whilſt a femme ſole, for thar ſhe ſhall 
not adyantage her /elte by her one a&, 

Where on the other ſide a femme ſole Plaintiff 
exhibirs her Bill, and the Defendant makes anſwer 
unto it, and afterwards ſhee intermarryeth, here 
there can be no further proceeds by the Husband and 
VVife withour a Bill of Reviyor, becauſe ſhee hath 
#bared her ſuit by her own a& of marriage, of which 
the Defendant may take his beſt advantage. 


Where 


248 The Compleat Attormey. 


Where the 'Man and the Wife exihibic a Bill gf 
Complaint, and to this the Defendant anſwererth 
and the Man-dyerth, the VVoman ſhall be ar her 
choiſe whether ſhee will exhibir a new Bill,or precced 
upon che Bill by her Husbund and ker ſelfe formerly Mr | 
exhibited, 

VVhere there are ewo ſcized of joynt Eſtates, or 
where they atc Exccurorsot ene Will or Obligees, 
or Obligers; and they prefer a Bill in Chancery, to 
which the Deſendant makes anſwer, and after one 


of them dyc, here the Surviyor may precced in this MW WW 
ſuit againſt the Defendant , and ſhall need no Bill of Micic: 
Revivor, of th 
Note, that the Bill of Revivor muſt purſue the 610 Wiicr 
Bill exhibired ; for where there is any variance be- If 
rweenthem, the Defendant may be diſcharged, and M!!i; 
the Bill will be difllved, {nd 
Where there are Adminiſtrators; Duraute minere Wie c 
£'ate of an Infant Exccutor,in the nature of a Guar- T! 
dian, and they ſne on the Infanrs bchalfe, and the W De/e 
Suit depending,the Infant comes to age, here ir ſeems It 
there nceds no Bill of R-yivor. bein 
Where the Complainant hath exibired this Billo: M T 
Revivor, and hath procured thereupon a /S$#ubpenz T 


ro be ſeryed; he will be ypon this in the ſame cale, W 546! 
as the Predeceflor was, when the Bill firſt a:cri- W (ver, 


ed, unlclie ſome good cauſe ro the contrary ( as By 
that he is not Heire, Executor, nor hath the like in- I cics. 
tereſt, &c. ) can by the Defendants anſwer bce f i» be 
ſhewed. ved, 

Where a man doth willfully retuſe ro anſwer, and V\ 
ſtand out all the Proceſſe of conrempt the Court anſyyi 
will rake the matter of the Bill pro confefſs, and dc- I there 
erce it, Tothill 69, lf 

If the anſwer be good te common intent,the Plain- W Tern 


ciff muſt reply and prove the matter if he can, and M ill 4} 
| | nc: i Cour 


of 


th, 


cr 


Lak. —I—_ L 
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or inſiſt upon inſufficiency of the anſwer, 

No exception can be taken to an anſwer after a Re- 
lication put-in, tor it is then admitted ro þc good, 
ut before Replication it may be 'excepred againſt 

Bur wherc it is excepted aga inft, the cauics muſt / 
te ſhewn in writing, and delivered into the Plaiatiffs 
Acorney or Countlel), the ſame Tearm the anſwer 
comes in, or within eight daycs, after; and 1t he a-+ 
nend it int eight dayes, he isto pay no coſts. 

Where an anſwer is excepted againſt to be inſuf- 
icient, it 1s uſually refered to a Maſter, to confider 
ofthe Exceptions, and he to certific the Court whe- 
her it be in{ufficienrt, 

If the Maſtcr certifie it to be inſufhicient, then the 
Matntiff may take out Procelle for coſts, and the De- 
{{ndants anſwer is not to be received till he hath paid 
the coſts, 

The firſt anſwer bcing returned inſufficient,the 
Defendant muſt pay forty ſhillings ſingle coſts, 

It it be an antwer that canic in by Commiſſhon,and 
& inſufficient,ſhe muſt pay ftiry ſhillings. 

The ſecond anſwer inſuſficent paics three pounds 

The third five pounds coſts, and you may heve & 
\uby.7na both for your coſts, and to make bettcr an 
wer, | 

But in theſe caſes of Exceptions, the inſufficien- 
cics appearing in the ſame Exceprions, are the poinr 
to be inſiſted on, and no new Exceptions may be mo- 
ved, 

VVhere the Maſler upon reference re him finds the 
anſwer to be ſuſficient, and accordingly ceftifics, 
there the Plaintiff muſt pay forty ſhillings coſts 

lf the Exceptions ro an anſwer be put in after the 
Term, there ſhall be time given to anſwer them un- 
nll the fourth day of the next Toi, uni flc rhe 


Court haſten it, 
If 


250 | The Compl eat Attorney. 


If the anſwer come in by commiſſion, and be nar 
good, nonew Commiſſion will be admirred bur upon 
Oath of the inability of the perſon, and his payment 
of fifry {1llings coſts as before. 

Where a cauſe goes to hearing upon Bill and An- 
ſwer, the ſame muſt be admirred ro be rue in all 
points, and no other Evidence is to be admitted, but 
whar is martrer of Record, to which the anſwer doth 
refer,apd which is provablc by the Record ir ſclfe; Ca- 
yeis Reports, 78, 30. 


Concerning Demurrers and Pleas, take 


theſe Rules following. 


Irſt, A Demurrer is alwayes where there is matter 
- defective contained inthe Bill, or where there is 
torraign marrer, | 

The Plea of forraign matrer may be of two ſorts; 
Either where it is to the Juriſdiction of rhe Court, or 
to the diſability of the perſon, as where the Plaintiff is 
outlawed or excommunicate, of where there is in 
this or any other Court a Bill or ſuir depending fot 
this very cauſe, 

Or it may he that the cauſc hath been formerly dil- 
miſled this Court or the like, 

Or if the marrer of ir appear upon Record, it may 
be put in without Oath, otherwiſe nor. 

In caſc it be a Demurrer, it muſt exprefle rhe cauſe 
of the Demurrer, yer other cauſes may be inſiſted 
on at the time of the dercrmination thereof by the 
Courr, : 

If the Demurrer be over-ruled, the Defendant ſhall 
pay five Markes coſts,and where it is allowed, the Dc- 
fcndant ſhall haye no coſts, 


It 


men 


114 
bill, 
w 
or-n 
of rt} 
V 
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in 
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If one plead a plea rhar is inſuſhcicnt,& ſo ovyer- 


ruled to be, as where it is an Outlawry pleaded, and 
itis not a good Plea , he muſt pay five Markes cofts,_ 


An Outlawry is not tobe plcadcd , unlclle you 
plcad the Record,ſ#% pede (gills. 

A plea of Ourlawry, if ir be in a Suit for the ſame 
thing for which a man ſucth to be relieved in Chan- 
cery, is not to be allowed ; bur otherwiſe ic is allow- 
ed, and will be in force to hinder all thc Plaintits 
proceedings till it be reverſed. 

Bur when ir isreverſed,, the Plaintiff upon pay- 
ment of twenty ſhillings coſts , may upon a new Sub- 
ey ſerved, put the Defendant ro anſwer the lame 
bill. | | 

Where the Plaintiff conccives the Plea for matter 
or manner naught , he may pur it to the Judgement 
of the Court, 

VVhere a man plcads a former ſuir, hee nced nor 
let it down with the Regiſter, bur ir ſhall be reter- 
red to a Maſter to certific (which n:uſt be done with- 
ina monethupen the Plaintifs procurement. ) And 
if the Maſter do certife againſt the Plainrif,he mult 
pay five ſhillings coſts: 1f there be no Report with= 
in a moneth of filing thc plea, the Bill will be dil- 
miſſed of courſe, with ſeycn Nobles coſts, 

If the Demurror to any Bill be pur in upon any 
ſip or miſtake inthe Bill,the Plaintift of courſe lay- 
ing down to the Attorney twenty ſhillings coſts,may 
amend his Bill within cight dayes atter the Demur- 
ror put 1N, bur not after that tine, 

If the Demurror be admitted by the Plaintift co 
be good within cighr dayes after the filing of ir,and 
he doth pay the Defendant his Atrorney,or Clark in 
Court forty ſhillings coſts, then the Defendant fall 
nor need to 'attend his Demurror, bur rhe _— 

an 
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ſtand diſmiſt of courſe withom Motien, unlefle buth 
fides agree rothe amendment of the ſame, bur fuch 
dilmiflion is tobee no bar toa new Bill robe cxhibi- 
ted by the Plaintiff. 
where the Plaintiff finds ſufficient cauſe for an Or. 
der in the anſwer, he may goe to hearing thereuponſ,,; 
whithout further proofe, ( ot which he ſhould be well - 
adviſed ) in which caſe he muſt proeure his Attorney. 
re preſent the ſame in courſe, to be ſet downe to befÞſ, 
hcard upon Bill and Anſwer : Bur in caſe the Conr,,.: 
ſhall nor find grounds to make a Decree or finall Or 
der,thc Bill (yall be diſmifſed with coſts, orthe Plan F,;. 
tiff admirved ro reply, it he defire it, firſt payingſ,;... 
downe five pound coſts, within toure dayes attcr ſuch 
hearing, then che diſmiſſion ro ſtand, and the con x 
clufnn of order upon hearing is to be penned by els 
the Regiſter accordingly , and then {uch diſmifio FY 
ſhall bc a good Plca in Bar of any new Bill for the. P 
ſame marter, by q 
V Vhere a Plaintiff precceds (oe far as to proof, and 
- upon the hearing ir clearly appears the Plaintil <. 
might hauc had full relief upon Bill and Anſwer, al; 
beir he be releived in the cauſe yer he ſhall pay coffs 
Sce more fully of theſe things in.the,collection of Or- 
ders, 16,18, Caries Reports, 39 87. 


Replication, Rejoynder , an dSur-re- 
Joynder comes next to be handled. 


He Replication istlic ſpeech of the Plaintif, ! 
way of Reply tothe Deſeridants anſwer. 
The rejoynder is the Defendants anſwer, to tht 
Plaintiffs Replication, 
The Sur- rejoyndet is a ſecond defence rotht 
CANE action, oppofite ro the Defendants _ 
cr, | 
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oth Firſt, the Replication muſy 'be' ſhort -relatin 
ch tothe ſubſtance of the Bill, and it mult avaid tu 
wh pcrfluous and crimingous matter. 2 
Secondiy,the Replication'muſt affirm and. pwſuc 
Or-YYthe bill, and confcfic;and avoid, travertſc,or dcny the 
PONY anſwer, | 
well Thirdly, the Reioynder, that muſt purſue and 
ncyFconficm the anſwer, and mult ſufhcicouy canteſle oc 
> beflivoyd or traverſe every matcriall part of the Repli= 
our .1cion., | | 
Or. Fourthiy, No new matter ruſt be put into the Re- 
ala plication , and fo much matter only 1s necetlai y tbe 
 þ there, as will ayoid the matter of.the Anſwer, 1; 
uch | 
ON» 
| by 
HoC 


- the 


Fiftly, if upon the anſwer there beſo much, cons 
felled, that the Plainriff need nor to draw mo plea- 
ding, and prove all the points, he pruſt lee ro ur, and 
reply, and go to proote only in chole particula!s. in 
queſtion, and neceflary to be proved. | 


Sixthly, V Vhen the Defendant doth demurr 'or 
Wiſclaime ro any Bill exhibired againſt him, the 
"MPlaintift cannot reply: And if rhe Defendanc; in 
Wioſe caſes be ſerycd with a Subpere ad rungendums 
hying before made no other anſwer, buta. Demur- 
fer or Diſclaimer, he ſhall have coſts for unjuſt 
Vexarion, pe 14 <2 
V Vhere the caſe is ſuch, that rhe:patrics cannar 
ame ro Illuc, by reaſon of fore new matcer diſcloſed 
tithe Defendants Rejoynder, thar requires to:be 
alwered unto, the Plaintift may ſur- reioyn to the 
lejoynder, and the Defendant likewiſe to the ſur- 
coynder, ifthere be cauſe, 


As for the time for the replicarion. to be pur in af- 
fr che anſwer ,you are ro vbſerve that. the Plaimifi 
hath 


' Not reply the ſecond Tearm after the Tearm the an. 
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hath time for all this Teim, andall the next Teime, car 
and untill rhe beginning of che ſecond Term follow. fe P 
in g to pur in his Replication, ume 
The next Term after the anſwer is pur in, the Wie, 
Detendant may give the Plaintiff rule ro reply: and it ys 
ſuch Ryle be given, and the Plain:iff reply nor, coſt; 
will be given againſt him, 
And where he gives no rule, and the Plajztiff doth 


ſwer is pur in, the Bill will be dilmitſcd with the coſt; 
of courſc. 


Bur in caſe the Plaintiff doth reply, and that the 
Replication be in Court, the Defendant can haye no 
coſts. 

In caſe where the Complainant bath replyed, the 
Defexdant may if he willrejoyn Gratis to the Replica 
tion, and force the Complainant ro ioyn in Commill 
on, 


VVhere the Plaintiff intends ro goe ro Commiſſ 
on, hee muſt ſerve the Defendaut with a ſubreua 
reiungendum, before hee can have Commiſion tafff 
examine V Vitneſſcs,and upon the Return of the Sub 
pena ad rewngendum, and Oath made of the ſerving 
otir, the Plaintiff may by entring Rules force thc 
Defendantto rejoyn and ioyne in Commiſſion, or godiff 
on te the Examining of V Vitnelles withour hin; to 
having given him ſeven dayecs to rejoyne, if with] 
in that time :he refuſe rodo it, he cannot do it a'f 
cer, 


In ſuch caſe where the Difendant is ſerved wil 
a Subpena ad yeiunzendum, and does not upon ti 
Plaintiffs Clarks Demand to the Defendants Clark 
deliver Commiſhoners nanes by the end - th 
1ca 


The Compleat Attorney, 335 


ſcarme , wherein this Sybpena is returnable, there 
ow: fie Plarnizffe may without Motion or Pecition , give 

mes , and take a Commiſſion, Ex parte : See 
the Woes Reports, 111, and golleftjon of Orders in Chan- 


d it 'Jo 

oft; 

of} The maner of jojning in Comilſi- 
” 07, and Execating of it. 

ONS 


N the joyning of this Commiſſion to examine Wit- 
thefſſ"<fics, rhe Complainant muſt firſt name ore Com- 
foner , unto whom the Defendant may give gene- 
ill Execptions, 
theſſ] The Defendant is to name the ſecond, 
lice The Complainant the third, and 
id} 1 he Pefendent the fourth, : 
The Plamtiff is likewiſe ro have, firſt the raking 
t, and carriage of rhe Commiſion , as otr as any 
ſued out, and he orhis Com niflioners muſt give 
ther in perſon , or by a nore left in, writing , AC 
& place of the uſuall abode of the other patty, 
urecen dayes notice to him of the time and place 
Wexecuring che Commiſſion ,and if there be detault 
Wn made by the! Plaimiff or his Cemmiſſiogers, in 
#: Execution thereof , hee wuſt pay the Defen- \ || 
ut ſuch coſts as hee upon his Oath ſhall make ap- al 
ar hee was pur to in the intending of the Com- | 
ifion, and «the Plantiff muſt renew the Commil- 
narthis owne chaige , and the Deſendiuat ſhall 
ve the- carriage of it, And fo on the other ſide 
Wl the Plaintiff have, if che Defendant have the 
Friage of the Commiſſion, and ir be Joſt by defaulc 
this fide. 


B b 2 Bux 


miſſion Ex parte, 
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Dur wherc it becomes void by any Errour of th 
Clark in making of it, the coſts ſhall be borne þ 
him, and that (ide for whom it was taken our. on 

Where the Defendant hath the carraige of til 
Commutſlion, hee muſt give notice to the Plaintiff, of 2? 
is before dire&ed,and it ſuch notice be nor given, ec he: 
ther all the Examinations will be quail ed, or othe; 
wiſc the Court will grant to the uther ſidea Con 


Where there hath becn publication theres 
commiſſion can bec granted or renewed tor exan 
ning VVictncfles without ſpeciall Order, 

'V Vhere a Commiſſion hath been to examine y; 
nefies, withour refercnce and certificat upon it, 
cannot be diſcharged upen abarc Petition. 

VVhere a Commiſiion is taken our by confemr,4 
the one Gde et the ſpeeding of the commiſſion do p 
ig no Interrogateries nor examine any VV 
nefles (unlefie upon a motion, and by order of 1] 
Courr ) he ſhall bc never after admitted to have 
new Commiſſion. 

VVhere the Defendanthad VVirncfics to examir 
and they bcing ſcryed did nor _ bur make d 
faulr, here a new Commiſſion will be granted to i! 
Defendant, Caries Reports 91. 43 Totbill 111, 
leftion of Chancery O, dcys. 


on 
T 
tory 
tinac 
T 
tw! 
of al 


Touching the choiſe of Commiſſuomers, ſſticr 
or EXaminers, and the Excep- At 


thou 

tions againſt them. nin: 

queſ 

Ir, they muſt be men indifferenc, we 
The Exceptions uſually taken againft tt —_ 


are, that be who is named Commiſſioner 1s of K 
FI 
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ired, or allied rothe = for whom he his named, 
and ſo may vcry well be deemed to fide with chat 
arty. 

Or that hee is Maſter ro the party for whom he is 
named, or that he is Land-Lord ro the party, or that 
hee is of his Counſell, er Attorney for him or one te 
whom he is indebred, or one that hath a Suir ith 
Corflihe adverſe party, 

The Commiſſion being to be ſer upon that time 
and place appointed, the Commisfioners muſt call the 
Wirneſlcs before them , where it they appear nor. an 
Atachmenrt iflues againſt thew, unlefic itbe in ſuch 
ale where the Wirncfics are impotent, and then a 
commisfion ſhall be awarded, to examine them where 
they be, bur uſually they will have coſts before they 
anſwer, 

VVhen the VVirtneſſes appear to be examined, the 
Commiſſioners and Examijxers, muff examine them- 
ſelves, and not leayc ſo weighty a buſfineſle to the 
truſt of their Clarks,or orher to doc-ir, 


ach © EZ 
They areto hold the wirnefles to the point infiſted 
. Won. : 
mil : 
roy They fliould examine them but to one Interroga- 
© o'ry ar a time, and lee that anſwered fift, ane ar one 


time, | 

They are to take whar comes from them in anſwer 
to what they are examined , and nor upon their fight 
of all the Interrogarories ,ro let thin for it downe 
rs, themſelves, ; 

Afrex they + have been examined , upon berter 
thoughrs they may ſufter them to atrend their Exa- 
ninations. They ought not citker to aske rhemidle 
queſtions beſids . the matter of the Intcrrogatories, 
nor ſer down impertinent anſwers, . | 

They are to ſer dwon truly their ſayings in Parch- 
menr, and thar done , tbey are to ſer their hands to 
Bbz every 


} rhe 
£ Ki 
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evcry Schedule Examination, and ſend them uy 
into the Court as they are taken, with a CertipYling 


Cate, Exa 
Where rhe Commiſſioners meer with any obſtruf £ 
&ion in the worke, they muſt certifie that allo, tor 


After the Commiſflion is duely executed, and thCor 
it to be retuined up , one of chem muſt deliver ir in:7. 
Courr , or they muſt ſend it by one that muſt mak 
Oath that he recived 1: from one of their hagds, an 
that it was Not alrered to his knowledge, 

If any one of the Commiſſhoners commir any mi 
dem*anour about examination, the party grieved up N 

_ on Outhof ir, mayhave the Attachment againſt hin 
and cannot have a commiſſion to examine it upo paſt 
the certificare of the other Commiſſioners, 

Where there is a dilagreement of rhe Commiſſio 
ners, or where there is any other ſpeciall cauſe th: 
ovtruds the Commiſhon , they may haye an Exami 
nation ſent down on pu'poſe to doit: See Caries R 
ports, 39.31.40. 47. 80, Tothil i89. 

. The Intertogatoriesto examine V Virneſſes muſt bY 
ſucciſe and apr. ng 

When Wirtneſles are examined in Court upon 
Schedule of Interrogatories , you cannot ex2mi 
the fame Witnefles upon putting in new Inte: 


| rogatories VVi 

b:-4 Wirnefles may be examined as well by Examine ?'*© 

Pte in C-yre ( in caſe thy live in or neex the Towne , 
> of [ 


as by Commiſſioners in the country 
Either party , as well Plaintiff as Defendant, afic 
anſwerpur in , untill publication be paſt, may exami 


whar Witneſſes they pleaſe in Court , and atrer publi} H 
cation, no Examination will be allowed , bur by ſp'® 7 
ciall Order , ſame ſpeciall cauſe being ſhewed, | **®! 


Not 
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url} Notice muſt be given both of the names and dwel- 
rtipYling places of the perſons examined, in all caſes of 
Examination, - . 
tral After an order for publication, and thar delivered 
to the Examiner, no witneſle may be examined in 
Court,though he where ſworn before> Caries Reports, 
17. 58.93, Tothill 189, 190,192, 


| thi! 
It ir 
make 


Touching Depoſition of Witneſſes. 


O abftrat, or capy of the Depoſition of the 
VVirnefles, is to be delivered till publication be 


aſt. 
No depoſition of witneſſes may beſuppreſſed upon 
ii}? Þare Petition only, without reference and ecrtificat 
tha}#P2N It, 
VVhere there are ſeverall Cauſes wich are meer- 
5 Rally crofle Cauſes berween the ſame parties, and rouch- 
ing the ſame matter, there the Depoſition of Wir- 
i belles in the ſcucrall cauſes may be utcd at the hear- 
ing of beth cauſes ( bcing heard together) withour 
on Y:0y motion, | 
V Vhere Depofitions are regularly raken, they may 


nreJoor be ſuppreſſed by motion; but the. Depoſitions of 
VVitnefles appearing, to this Court. to be gorttc:: by 
ine ractice, may by order of the Court be ſuppreiled; 
vncy Depoſition of V Virncſles raken in this Courr, may by 
Order of the Court be made uſe of in any other 
afre} Courts Caries Reports, 35. 56 colleRion of Chan- 
min} <<ry Orders. . 
bi} Hee that will examine Wirnefſes (in perfetuan 
y ſpl 1ti 1mermoyiamm) to preſerve a reftimony,, hee mult fi ft 


exhibice-his Bill, and ſhew his ritle ro the thing, and 

that the witneiles ro prove it are old, and noi *'s- 

lor to live long, whereby he is in danger to Jools it, 2116 
B by t 
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then -pray a Commiſſion rs ſome Genrelman of ere 
dite in the CaunNtry'to:examine them, and a SubpandW£Bill 
ro the parties intereſted, xg Thew cauſe if they can wil 
the contrary. Es 4 

If che party 1arereſted being duly ſerved within 14 
dayes ſhew caule, the Plaintiff muſt defiſt; if he calfiher 
not, hz may go on alane, it the other will not ioyn giv! 
with him, ag he may if he will, and then x 4. daye feng 
warning is tg be ou for Execution, and 

The Tourr in bis caſe will appoint CommiſſonersM car 
and give Articles to examine npon, or they may bMtjos 


examined in court by an examiner, ' ] 
None bur aged and imporent perſons may be exaÞ ed. 
mined upon this commiffion, | cati 


Where the Defendant takes exceptions to the Prof * / 
ccedings in ſpeeding the commisfon, as whether h4 exa 
did appear or nor, and whether Oath were made be the 
fore them of norice given ro him of the time and plac ma, 
of Execu'ion thereof, in ſuch caſe the Commisſioner 2 
muſt certific up with the Commisfion the exception Ex; 
the Defendant ſo took, mis 

This Teſtimoney taken upon this commisſon, fl ſor 
nat tobe publiſhed while the Wirnefles live; bur il cat 
ſome caſes, as either by conſent of the parties, or up] his 
on Oath made,rhar cather the Plajnrift hath ſ: me tri or 


all ar. Law, wherein he ſhall need ir, and that th Co 
Witnelſes are not able to come to the place or otherſiſ ,rp 
wiſc by erder of the Court, and then the Commisfio in 


is to be opened by a Maſter, and to be conſidered o 
and afterwards ir may, ifthe party will be exewplli 
ed, and may by order of this Court be given in Evi 
dence in any other Court. 

Theſe Depeficions thus taken, ſhall nor be mad 
uſc of to be given in Evidence againſt any other,bu 
the Defendant who was warned to defend ir,his heit 
or Aſfignes,or ſome other claim ing by,er under hin 
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ere-Mby ſome IntereR which accrued unto him, after rhe 
£14 Bill preferred :Totbil 189, 191, 192, 
1 10h} Where both Plaintiff and Defendant have exami- 
ned what Witneſſes they pleaſe, and are ready to go 
14 Yo hearing, then either of them ruſt firſt give the 0- 
ca'Wther a Rulc for publication; it ir be the Plaintiff thar 
yn gives the Rule, then thus ( Day is giyen tothe De- 
aye fengant of publication upen the Commisfion joyned ) 
and if the Defendant give the Rule, then on the con- 
1ersFrcary thus (Day is given te the Plaintiff for publica» 
y beltion upon the, Commiſſion joyned. ) | 
The day fo given is one week, which being expi- 
x2 red, and no cauſe ſhewn to the contrary, then publi- 
cation is granted, 
Prof ' 'After Publication ſo granted, neither party can 
hf cxamine Witnelles, unletle ir be by ſpeciall order of 
: be the Court, which is nor granted without an Oath 
lace made, that the party which requireth the ſame, nor 
nel any of them hath ſecne, or bcen niade privy roany 
100 Examinations" of any the Witneſſes . formerly exa- 
K mined inthis Ccurt by cither of the parties, and 
n, i ſome good cauſe be ſhewn either by Oathor Certih- 
C11 cate of Com mifltoners, why the _ could nor get 
UP his ſaid Witnelics examined within the timie limited 
EY for their examinar ion ; In which caſe ſomrimes the 
ti Court giveth Order ro examine V Virnefles by a time 
her zrefixed, with the proviſo, thar the party ſhall nor 
SHY in the mean time [ce the iaid former Examinytion. 


Tonrhing 
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Touching ſetting downe the Cauſe 
for hearing. 


Frer Publication had, the Plaintiff, or in his ne- 
Aga the Defendant may procure a day of hear. 
ing of courſe ro be ſer down by his Clark at the en th 
of the Term, when the Lords Commiſſioners doe ſet 


down dayes for hearing the next Term, fid 
The dayes muſt be ſer downe according to thei thi 
Priority of Publication, up 


No Cauſe muſt be preſented for hearing, the ſame 


Term that Publication dorh paſſe. J 
All Procefle to hear Judgments muſt be returnable 2? 
fix or ſeven dayes before the day of hearing, except bir 
it bein the beginning of the Term, when che time] © 
will not beare ir; and the Writ muſt have on the backY "! 
of it the yery day of hearing. = 
If the Plazmiff appear nor, the Defendant is tobe 
diſmiſſed whith cofts:Carics Reports 45. colle&ion'o' = © 
Orders in Chancery. | v9 
Touching Decrees take theſe en- rey 
ſuing Rules, b 

tiy 

Very Decree muſt be drawn up as ſhort as with 1 
convenrency it may, and not recite the Plcad-}1 ref 
ings largely, but the ſum of ir bricfly, "R 


If the Decree be made before the Maſter of the | 
Rolls, or before any Judges, it being drawn, muſt bY 15-1 
fi ſt fpned by them, and after by the Lords Commil-WY ge; 
Goners, and then ir muſt be Inrolled, the 

The Decree muſl be ſigned and Inrolled before theffl eh 
Get day afrer rhe next Michachnas, or Eafter Tearn | 
after the makirg of it, VVhere 


} 
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| Where the Decree concerns Lands or Leaſes, 
it muſt be centred into the Regiſters Dockquer Booke, 
within fixe monexns after the making of ir, erher. 
wife it ſhall not prejudice the Purchaſors of the 
Land, : 

No decree ſhall be binding toany bur thoſe who 


| ne- © Is . - RR” 

ear. if 2c ſerved with proceſic, Ad audientium judicium, or 
eng 2 did appear Gratis, 

eſe The purchaſor thar comes in by conveyance , Bone 


fide, from rhe Defendant before the Bill exhibired, and 
thar is No party by Bill or Order , ſhall not be bound 
up by any Decree, 

B ut where a man becomes a Purchaſor ( Pendente 


he: 


mc. ; 

lite ) and without any colour of privity, or allow- 
able ance by the Court , there ir thall regularly binde 
cept him; yer in ſuch caſe, if there have been any in- 
ime *<riifſion of the Suit, or the Comr be acquainted 


ack} with the conveyance , the Court is to give order 
in ir. 

at No Decree made by this Court can be croſſed, at- 

rered, or explained upon a bare Perition only , abd 

yet hereby it may for ſome ſpeciall reaſons be ſtayed 

for a while, till it can be moved in Courr, 

A Decree of this Court once inrolled cannor be 
reverſed or altered but by a Bill of Review ,unlefle ir 
be in caſe of miſcaſling, where the caſc is demonyſtra- 
| tiye, and then it may be done by order, 
ark A Decrce will bind the perſons, for where any doe 
:ad-F refuſe roobey ir, this Court will impriſon him untill 

he doe conforme | 
the A Decree of this Court doth bind the right and 
toc tirle ro Lands and Goods; for this Court by their or- 
pil-Y Jer of S: queftration and IniunQion doth diſpoſe of 
the poſſeſſion thereof for ever ro him the Court iudg- 
theY eth rohave riphrthercunto in conlcience. | 
urn VVherca decree is ro þe made upon a pretence_ 


of 


n '0t 
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of Equity 4g2inft the Judgment of another Court, 
wig wi er ns firſt read, and then the Decree 1s 
nar to vacuate the Judgment, but to order the unrea- 
ſonable party, 


The courſe of the Court to inforce 0- 
bedience to their Decrees, and to 
puuniſh the Breach of them, 


Irſt, they are to feryethe party with the Decrec 

... it ſelfe, under the Scale of the Court : and if he 
yeeld/nor obedience unto, but ſtands obſtinare, they 
then procced to take out of the Court all the Proceſ\- 
ſes of contempt againſt him one after another, and 
the party being taken, 1s to be ſtrairly impriſoned, 
and not to be ſerar liberty till he yceld obedience to 
it (rhar is ro ſay ) That hee performe that part of the 
Decree which is preſcntly ro be done, and give ſecu- 
rity to performe that part which is ro. be done for the 
furure , 

Allo the Lords Commiſhoners for his contempt 
may Fine hiz what they pleaſc, and afterwards Ex- 
rear, 

 VVhere the Decree 1s for Land, andthe party re- 
maine obſtinate and willtull after his impriſenmenr, 
the Courr dorh uſe to grant an injunction for the 
Poli fon; and this being dilobeyed after ir is ſerved 
and Oath made thereof, the Court doth in thar caſe 

rant a com 1ſſion to ſome Juſtices, and if need be, 
a Writ of Aſſiſtance to tlie Sheriff, ro put h im in pol. 
ſeſſion : See Canzes Reports, 23+ 34. 36. 37. Tothill 56 
& 57 Coll:fion of Orders in Chancery. 

VVhere this Iniunttion is granted for poſſesſion 
of thc Land, and the party ſcrts outall the Proceſle 
of 
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6f contempr, and cannot be found by the Serzeant 
ar Armes, or make a Reſcue, a Scqueſtration hall 
be granted ofthe Land, Tojhill 107, 

This Sequeſtration is granted ſomtimes as well 
of the Goods, as of the Profits of a mins Land, and 
p. F thac for his wiltulnefle in Rtanding cur in contempr, 
- and diſobedicuce to the Court; as well where it is for 
diſcharge and pay ment of Debts and dutics, as where 
the Decree is tor the payment of a lumme of money, 
O&c. Tothill 175, 176, 


cy Concerning Comempls. 


d, nt cale of contempts upon force, or ill words uſed 

upon ſcrying ot pr ocefic,or other words of ſcandall 
he © 'o the Cour, it they bee proved by Affidavit, the 
-u- | Party forthwith upon mction wall 'be commured, it 
he © tbe words ſpoken deferve it. 

For other contemprs againſt the Orders and De- 
pr |} Erces of the court, rake as tollowes, 

Firſt An Attachment goes forth upon "Affidruit 


X ® 

made of the contempr, 
re- Thea the Party bcing raken is tro be examined 
ar, | *P92 Interrogatories, which is uſually upen motion 


the  iEferred ro onc of the Maftersin the Chancery. 
wy The cont mpror coming in Gratis, or upon Proceſs, 
ſnould give notice to the clark of the other fide of his 
be || appearance ; and it then there be not Interrogatorics 
of | pur in within eight daycs, or being examined, if no 
56 reference bee of the Examination, or commiſhon 
taken out by the other fide, nor VVitnetl:s cxamined 
50n | ©2 prove the contempt in a Moneth : T he contemp- 
tor ſhall be diſcharged, and ſhall recover Coſts, tax- 
ed by a Maſtcr without any Motion, N 
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IF after he hath appeared upon the contempr, he 
depart not examined, hee mult ſtand commirtcd 
tll he be examined and cleered ; and it it be tound, 
he muſt clcer ity and pay coſts cre he be diſcha- 

cd. | 
4 Such as ftand comniirred for contemprs upon Ar- 
rachments, or Cemmiſſions of Rebellion, muſt enter 
into Bond toattend fiom day to day, not to depart 
without Icave of the Court: Caries Reperts, 9. 44. 70, 
71. 83: Colieftion of Chancery Orders. 

Io.prilonment upon contemprs for matters paſt, 
may be diſcharged of Grace, atrer ſuſficient Impri- 
ſonment, or it may be otherwile diſpenſcd withall in 
Tuch caſe, 

Bur where the Impriſonmenr is for non- perfor- 
mance of any Order ot the Court in force, then the 
perſon ſo in contempe ought notre be diſciarged, 
excepr the firſt obry, only the Court way diſpenſc 
with the contempt tor a time, 


Concerning Bills of Review. ton 


A Bill of Revicw ſhall not be admirred, except the 
Decree be firſt obeyed and performed- 
No Billof Reujcw ſhall be pur in, except the party 
that prefers it enter into a Recognizance with Sure- 
ries for the ſatisfying of coſts aud damages for the de- 
lay, if it be found againſt him, 
Where a Cauſe is diſmiſſed upon full hearing, and 
the diſmiſſed ſigned and inrolled, it cannor be rctar- 
ned again but by a Bill of Revicw, and thar in ſome 
ſpeciall caſes, 
No Bill of Review is grantable bur upon Errour THis 
in Law, appcaring in the Body of the Decrxceir i, <fF 
ſelf, without auerment or further cxamination of ("853 
any 
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iny marter of Fat which might have been had at the 
time of the Decree, unlefle he ſhew ſome new marrer 
which hath riſen in time after the Decree, whereof 
the Plaintiff could not have advaiitage of betore; and 
then upon Oath made that theie is a dilcovery of ſuch 
new matter, this Bill ( by leave of the Court) may 
be exhibired, | : 

But hee thar ſo obraincth ihis Bill muſt firſt give 
ſecurity by Recognizance to a Maſter, as is before 
lirected, 

Where the Decrec isto yeeld the poſſeſſion of 
Land, deliver Writtings, or to pay Money, he muſt 
brſt perform that betore a Bill of Review: Burif the 
Decree be to extinguith a right, convey Land,relcaſe 
: Debr, acknowledge ſatisfatien, or to cancell Re- 
cords of Evidences, or the like, it may be ſtayed by 


c 
f he order of the Courr, till the Bill of Revivor be de- 
ſe Rcrmined) 


No witneſſes which either were,or might have been 
xamined upon the former Bill, ſhall not upon this 
bill of Revivor be examined to any matters: Colle- 
tou of Orders in Chancery; Tothill 173, 


he Having now gone throneh the eencrall 
ty proceedings of Chancery upen Bill and 
c- Anſwer, there are ſome things which 
os in ſome Caſes are eſſential to thoſe Pro. 
nd ceeds, which take as follow: and firſt 
- concerning InjunGions. 


ur (IT His is looked upon according to the generall 2c- 
ir , <<pration, as that which makes ſtay of Proccec- 
of gs ar Common Law, although in many caſes it 1s 
ny Itkewle 
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likewiſe ro the end to gaine the poſſeſſion of Land 
in ſome caſes it proceeds, and in fome caſes it 1s ſyb- 
ſequent rothe decree; and ſometimes by writing, and 
other times by word of mouth as when the party who 11 
is to be inhibired, is preſent in conrt, 
Where it ſtaics proccedings at Law, in ſome caſes £1 
ir gives leaye to go to trialland Judgmenr,bur ſtayesY, 
Exccution, the 
Where the matter of Lay is tried, it barres them y,.; 
from Judgment as the caſe may be. | 
Or where there 15a Judgment, and thaterecured, kf 
it wil ſtay the money inthe ſherits hands, after the par- 7 
ty 1s arreſtcd at Law for the moncy. my 
This iniunctien is commonly procured either up- 
on ſome writing, or matter of Kecord plainly ap-};., 
pony :or upon a very old debr that kath fleprWf.q 
ong, Creditor and Debter being both dead; or in}. 
Juch caſes where the Defendant doth not appear, but ©; .. 
ſxs an Actachmment, or if he appears, cicher anſwers Yy:. 
aot the Bill, or conteſles ſo much thereof as isluftici-Y 11 
ent. 
Where cither the Defendant is beyond the Seas 
or being in the kingdome,doth abſent himſelfe,ſo that 
he canner be feryed, or where upon any prerence he 
hath gotten time to anſwer, the Court doth uſually 
in thole caſes grant an iniunRion to ſtay tuir, rillthe 
Defendant doth appear, this 3 
where there'is a Commiſſion granted to take an ph 
anſwer in the Country, an iniunRion will be gran- 
red to ſtay the Detcndants ſuirar Law, (if any be ) 
till the anſwer come in, and of this the Defendanc 
n-uſt take notice without any ſerving of it. 
V Vhere thete is a Verdi at common Lawin an A- 
Aion of Dcbr, and a Bill be afterwards exhibited for 
Relcife, here rhe money muſt be depoſiced in Court, 


before rhe court will grant an iniuncti on, —_ in 
onmc 
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ſonie cales where ſome ſpeciall matter in Equity ap» 


peares. by the Defendants anſwer, or in ſome former 
Decrce, | 

Where a perſon priviledged in this Court is ſued 
elle where, \cniquer ſtay thar Suit by this iniunRion, 

Where Timber is unjuftly felled; Ancient Mea- 
dow ground plowed up, ancient paſtures that have 
not been plowed up in twenty yeares before, or for 
the maintenance of incloſures kept in for 20 oY 
before, there it is grantable according fo the caſe. 

, VVhere an iniunction is grantcd to quit a pot- 
ſflion, ir is granted of houſes and Land oncly,and 
not ofa Rent or ſuch like thing, and ir is norto be 
granted before the hearing ofthe cauſe, unleſle up» 
on 6ath, thar the Plaintiff was in pofleflion at the 
ume of the Bill pur in, and then onely of that poſ 
cflion he had then, and three yeares before and ar 
the time of the motion, and nor to be cxrended to 
he pallesfion of thoſe from whom the claimes: An d 
his ſhall not hinder the Defendants Suit in Law , 

making of a Leaſe, raking of Diftreſle, exc. And 

his iniunRtion where the Plaintiff delayes bis Suir 

5 ro be diflolvcd again, 

VVhere it is to ſtay or remove a Suit by Certioyare, 
ond muſt firſt be given that rhe Bill hath matter 
ufhcient in. ir to bear ir, and ſhall be proved true 
thin fourteen dayes after he hath the VVrir; and 
bis if hedo net in this time, after a certificar of his 
gle from the Examiners, it ſhall be diſmilled with 
oſts, and a Procedends granted, 

VVhere rhe iniunCtien is to be obrained by motion 
r martecr in the anſwer, there the Counlell muſt pur 
he caſe in writing to the Courr, 

VVhere ir is granced upon the meric of the cauſe, 
t upon ſpcciall cauſe in Equiry, itis to ſtand uill 
ie hearing, unleſſe the PlainrilF delay his Suir, 

This iniuniton muſt be icryves ciriicr on the 


C c party 
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party himſclte, his Counſellor, Attorney, ,or Solh- 
Citor, &Xc, 2> the calc requires, and the mannerof 
rhe {crying it 15 much like the ſerving of a Subpe- 
Wa, = g pM 

A bare perition only will nor diflolre. this. injun- 
Qion, nor it it by had by motion 15-x 'to be diflolved 
withour motion of the adverſe party, -. \ 

V Vhere an jnjuaion is granted; till the anſwtrbe 
pur. in, and no order be made. to continue ir, within 
fourteen daycs aftcr the aniwer 15.) come in; in -this 
calc it (hall be dileslved upon the Regiſters certificar 
thereot only; and if no motion be made thar Tearin, 
or at the next generall ſcale after the Tearm; to con- 
rinue it for in{uſhiciency of, or matter confeſled in the 
anlwer, it is dilolved of courſe; ſo where it is to ſtay 
a Suitat common Law,and che, plainrift doth not pro- 
cced forthiee years together, 

. VVhere the tnjunction is diſobeyed (if you would 
force obedicnce thereunto ) upon Oath made there- 
of, all the Proeciles of conrempr are to go our againſt 
hin, one afrer..another, and being taken, he isto 
be impriſoned till he doe yeild Obedience to it or give 
ſecurity te doe itz Nor is he to be.heard in the Princi- 
pall caſe, till he yeild Obedience. in every thing in 
the InjunEion, Tygthjill 107, Caries Reports 112, 
TEL; 


Ti onching diſmiſſron, take theſe things 
following. | | 


b hw prayed by motion, and had upon Plea to 
the Bill, or hearing ofthe Caſe, and nor; after 
Examination of witnetſes before hearing, bur upon a 
difcontinuance of proſccution, by mgtion and order 
of the court | | V Yhere 
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Where the Plaintift diſconrinues his proſecution 
after all the Defendants have anſwered, above the 
ſpace of one Term, the cauſe is robe dilmilſed of 
courſe, bur after a Replication pur in, it cannot be 
diſmifled without an Order upon morion. 

Where a cauſe is diſmified npon a full hearing 
recorded and certificd by the Lords Commiſhoners 
It cannot be againe retained, nor a new Bill admit- 
ted, bur where there is new matter, : 

Where the Bill is duly diſini} of courſe, or by 
order , No motion will be heard to reraine it , till 
the coſts aſſeſſed upon the diſmiffion be paid, and cer- 
tified from the Attorney on the other fide, that iris 
done, 

No diſmiſhon, or Retainer upon a diſmiſſion will 
be granted upon: bare perition only, 

In cafes of diſmiſſfion nor upon a full hearing, to 
a new Bill this may be pleaded. 

Bur for the cauſes of Diſriſfſion, the court will re- 
rainc and diſmiſſe as it doth ſee cauſe : See Colletti- 
on of Chancery Orders, Caries Reports 34.43. 74» 
76, I1lo, 


Touching References,and Reports, take as 
followes, 


Here there is a Demurrer to the Juriſdiction 

of the, Courr, there no Reference may bee 
had to a Maſter upon it, bur ir muſt be hcard before 
the Lords Commiſſioners themlelyes. 

Aftcr Examination of Wirneſles is paſt, there can 
bee no reference had toa Maſter to end and derer- 
minc,unlefle ir be in caſe of neer kinne, poverty, or 
conſent of parties, 


Cc3 A reference 
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A reference of the State of the caſe is ſparingly 
granted, unlefic where there is conſent of the par- 
Tics., | 

the Examination of Court Roll: is to be by refe- 
rence, but ther. ic muſt be torwe Maſters at the 
Jeaſt, 

No refcrence ihall be made of the inſuſhciency of 
an Anſwer, without allegation of ſpeciall cauſcs : 
See the colleRion of Chancery Oi ders 

The R«perrs of the Maſter upon the Refercuc 
wuft not exceed the warrantof Reference , which is, 
the Orger of Court by which it is referred to him. 

Atter the Maſter hath ſeen the Order, he uſually 
grants outa Warrant, which is ſhewen unto the 0- 


rher fide, whereby he giyes notice of the time of his| 


hearing the Cauſe, where tbe other Gde with their 


Councellor, or Solicitor, may as they ſce cauſc at-| 


trend, 

The Report it ſelfe is uſually briefce, and with 
ſome opinion, if the caſe be not very doubrfull, and 
if ſo then it muſtbe ſer forth the {peciall Caſe. 

Neither can be had ro confirme the Report, till 
it be conftered with the Regiſter, under the Maſters 
hand, and a day given tothe other fide, for ſeycn 
dayes at the leaff, ro ſpeak reir in Court; and yer 
where it is not to ground a Decree, and it be poſi- 
tive, it 15to ſtand, and Proccs may be fraken our for 
the performance thereof, unletie the adverſe party 
upon notice thereof, do within eight,dayes after ( if 
ir be inthe Term rime ) or ifthe generall Seals for 
motions, or if after within four dayes of the begin- 
ning ofthe nexr Term, getir controlled. 

Where there is an appcale ro the Court from the 
Report ofa Maſter, the party that doth ſo sppcalc 
muſt depoſire forty ſhillings with the Regiſter, and 
2 day will be ſect for the Judgmcntzef the Courr, and 

if 
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if the Court do adiudge ir againſt the Appealer, the 
other ſhall have the forty ſhilliugs,and what more the 
Courr ſhall iudge fir; if otherwiſc, the money ſhall be 
fe- reſtored: See colleion of Chance: y Orders, 


the The matrers chicfly under retcr-nce, ares either 
inſufficient Anſwers, or matters of account. 
"of Where the Maſter upon a reference ro him re- 


©S © I ports the Anſwer to be inſufficient, the Complioynant 

may take out two Subpena's againſt the Detendanr, 
RC I the one for twenty ſhillings Coſts, and the other to 
b 1% Y make a better Anhwer, 


-0-l Touching Orders, and the Regiſter that 
bis draws thews, . 
1cir 


wy He Regiſters being ſworn do fit in Court, and 
: {Hd natice of all Orders the Court dath make, 
vith Y and take ſhort Notes in their Booke, by which to 
and Y raw up ſome more full Rememberance of that which 
.. @ pafied in Court. 

ul Where any Order ſhall be made, and the Court 
ters Þ not informed of the laft materiall Order, formerly 
vc Bnade, no benefit ſhall be raken by ſuch Order as be- 
JT ing ſurruptitiouſly procured, and to that end the Re- 
ofi- giſter doth mention the laſt former Order in tkepre- 
forYlegr Order. | 
ntl An Order made out of the generall rule, muſt 
(it {cr down the ſpeciall reaſons of it 
for No order ſhall be explainted by Petition, bur by 
"NY publick motion,both parties being heard, | 

No Order bur finall Orders and Decrees may bee 
thc received co be entred after eight dayes after the pro- 
alc gouncing of it, that day being excluded, 
and The Regiſter 1s ro keep copies of tle Ordets hee 
GE4  "'dbth 
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doth deliver, andhis hand is ro be pur to the Or- 
der before it be entred, 

The Regiſter after a hearing , and Reference toa 
Treaty is toſert downe in; the Order of Reference, 
whar was the Opinion of the Court, unlcſle the 
Court do dire it tobe drawn otherwiſe. | 

All Orders drawn up by the Regiſter are to bce 
entred under the Regiſters hand in due time. 


The Regiſter is wirchin ren daies after the end of 


every Tearme to certifie the Commiſſioners, whar 
Refcrences depend inthe haad of any Maſter, and 
how long they have dependcd, thar fo if any oft them 
have depended uvcrlovg, the Court may require an 
account thereof from the Maſter, and quicken him 
to a ſpeedy diſpatch. 


Touching Suits in FormaPauperis. 


H E counſcll and Attorney aſſigned for Pagers 

may not refuſe, but muſt arrend their Buſincſle, 
unlefle they ſhew cauſe to the Court, why they can- 
nor ſo do. 

They muſt alwaies have their Order of admiſſion 
with them, and firſt move thar, before any other wo- 
tion; and it hinders not, but that they may, if they 
have any other morion, make it atterward, 

Where the Regiſter finds that he is nor a Paxper, 
hee ſhall not draw up any Order upon the ſecond 
motion; but the Paper fhall looſe the Fruite of 
it, | 

Noe Counſecllour, Atrorney, or Officer of the 
Court appoinred robe for a Pauper by rhe Court 
Is to take any thing of, or contrat for any thing 
with him, and the Payper that can bec proyed © ro 
1avc 
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have given or contratted, is to bedif-paupercd for 
cucr, 
oa It a Pawper te)),or contradt for his Suir, or any pact 
Ace, W of it, his Bill ſhall be diſmifled, and never attcr re- 
the F taincd. 
Noe procefle of contempr ſhall go out for # Parpey 
bee F untill ic be fgned by the hxe Claiks, who deale for 
him, and hc muſt lec there be caule for ir. 

d of The courſe ro obtgine the Admiflich 1s by way of 
har Petition, «<ither ro the commiſſioners: of + the great 
and Seal, or tothe Maſter of the Rolls, who ungdeiſctibe 
em Fir, xhc Party having mr*de Oath that he 1s not 
a F worth five Pounds, and aflignes him countcll aud 
UM JJ Attorrney, 

His Admiſſion muſt be ſhewen in the ſeveral] Of- 
fices, where he hath uvccafion to palle 

Touchirg pctirions, for the avoiding of the mul- 
tirude, of idlc ones,drawn by perſons altogether igno- 
rant of the piactiſ: and courſe of the court, or the 
truc ſtare of the Petitioners buſineſle, it 38 directed, 


le thac Pecitions before they bee piclenred to the com- 
in. I viflioncrs of the great S+.alc, or Maſter of the Rolls 

bee ſhewed to that fixc claik, who is the Pctitio- 
on (2<15 Attorney ir court, or to this Deputy,and by him 
\0- (approved and ſubſcribed; and for this no Fee is to be 


icy taken ; bur this nor tv be underſtaod of Petitions 
adviſed, and hgned by counſell : Nor of Peritions 
containing any matter of complaint againſt the At. 


er 
ad torney, or his under clark, 

of 

he Touching Afhdavits. 

Ti. | 

's fidrvits are moſt generally made before Ma- 
" Rers of the chancery, bur where ir is for the ſcr- 
is CCA ving 
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ving of a Subpena, They arc ſometimes taken and cer- 
tificd by others. - | 

An Affidavit may not be taken againſt an Afida- 
wit, for if it be, the latter is not to be uſed, 

An Affidavit ought not ro be raken tending tothe 
proofe or diſproofc of the matter in queſtion : Nor 
may any ſuch marter be admitted, to be colourably 
inſerted into any Oath made of the ſerving of pro- 
ceſiz : See more ts this pnrpole,C aries Reporis 63,69, 
$1,82.84.85 98,99.103+ 


The way of proceeding againſt a privi- 
ledged Perſon. , 


Declaration againſt*a priviledged man for 
A Debr, or any thing whereof the Courr holdeth 
Plea, is to be delivercd te one of the fixe Clarkes, 
whom the Plaintiff maketh his Arterncy, and hee 
rhereupon giveth a day ( as it is commonly rearmed) 
which is a weck, ( vx, the whole next return) re the 
Defendant to anſwer, which gay is entred io the {ix 
Clarks Coſts Book in this manner, ( Roberts againſt 
Fohnſon) A Day is given from the day of Saint 
Michale in one Moneth, in a Plea of priviledge. 

Day bcing thus given, the Declaration under the 
Arcorncys hand is ſent over ro the Petty Bag, by 
one of the ſaid Artorneyes Clarks, which Declarati- 
on is briefly entred by ene of the Clarks there, and 
LIkewiſe the day that is giucen to the Lcfendant to 
anſwer in a Roll there, which is called Retyulum re 
membrane, Parue bage ; Ar which day by the courſe 
of the common Law,if the Defendanr plead nor, hee 
is fore-Judve<d rhe courr, bur the courſe ofthe Chan- 
ccry hath bcen bf late to alloy the Defengant 8 day 

& 
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of Imparlance, that is, day till the next return af- 
ter the return giycn him to anlwer, which is in this 
mANNCr. 

the Defendant retaineth one or other of the ſix 
Clarks, who i: parlcth for him, which is done in 


- the fix Clarks colts Book in this manner, ( Roberts 
'v Ml againſt Fobnſon ) Imparlance untill che Morrow of 
ko all-Soulcs, at which day it is ſent over to the petty- 
nh bag, tobee entred intothe aforeſaid Roll next under 


che ſaid Declaration, 

The ſaid day of imparlance bcing paft, another 
day , Videlicet, commonly five daics in a week (which 
z» is commonly called a peremprory day) is given by 

| the Plainris Artorney and cntred in the petty-bag 
as aforeſaid, to the Defendant to plead, or elſe Judg- 
ment is to be-cntred againſt the Defendant, 
or Ifthe Defendant plead, his Plca is delivered by his 
th El Attorney ro his Plaintiffs Artorney, and then it the 
s, © Plainrift will procecd roa Tryall, he is to joyne up 
ce = the 1fue ( if he may, zor in ſee caſes he cannot ) or 
d) elſe rhe Plainrift is ro reply, and co give the Defen- 
he I danrt a day, z2iza whole Termeto joyne up Iflue 
{ix © which is given and centred as the day to anſwer : And 
nſt WW if the Defendant by thar day joynes nor upthe Iflye, 
int © Judgment is entred up by N3bil dicet , and it is to 
be noted, that after a peremprory day given,the De- 
he I fendant cannot pray Oyer of the Bond and Condi. 
by I tion, or ſuch like, as of late is uſed for a meer delay : 
zri- © Bur if the liſne be Joyned up, cither by the Plajntifte 
nd or Defcndanr, then 1s the Record made up, and the 
'to ſame with a Yenre facjias is ſent into the Kings 
re- © Bench to be tryed, as an ation there at Ifue, and 
;rſe upon Judgmenr there, Exccution is thereupon there 
hce M awarded, 
aQ- Bur if the Defcndant refuſe or negl- & to Impatle 
Jay I *t the day givers him to anſwet of co plead, for hee 


e way 
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may plead ar that day ifhe will, then is Judgment. 
— ny yn him, on Execution awarded. 
pon Judgmenr cither by detault, or Nihil gicir. 
ſome of hs VVrits of "5x Miro arc aw nike Te - 
debr, rhe Plainrift may have an £legii by Weftminſt, 2 ” 
Chap,is$ or ellc a Levari f261as, ot Fiert factas: and thi 
if the Plaintiff cannot Icvic his Debr and Damages; C 
then hc thall huve a Cafias ad [ati facgendum cither x - 
for all, or {> much as refterh unſatishi d. : _ 
Tie Judgment being fatisfi-d, the Plaintiff by = 
himlelfe or bis Actorney ( if the Defendant do defire 5 
Ir ) doth acknowledge fatisfaQtion upen the Judge- = 
inent in the Perry- Bag Office, = 
. Ie 6 re be noted, that whatſoever day is given by Bm : 
anyotthe ſix Clarks , and by them catred ju their yp 
Bookc, work<rh nothing, if the ſame be nor carred in Bai 


the Petty-Bag, WY 
I 

The courſe uſed, where the privi edoed _ 
Per|, C17 ſues. li, 5 

of be 


IH E Defendant being Arreſted by an Artach- eur | 


ment of Priviledge, at the Suir of a Priviledged there 
man, muſt ieraine one of the ſixe clarks to bee his JExe c 
Artorney.and : uſt par in Bails. ro the Plaintifles A- = 
rir 


Rion, according to the ccurſe of rhe coutt, which 
is, ro appetr from day to day, unti'l che Plea bee de- U 
rermined, to farisfic the Plaintiff all ſuch ſummes of Fant e 
Money as the Plaintiftc fh1ll recover againſt him by 
reaſon of this Suit : Then rhe Priviledged man put- theCh; 
reth in his Declaration, and rhe proceedings therce 
upon are theſame as before, againſt rhe priviledged 
mans 

By the courſe of the court the Defendant 1s to 


pur in foure Subſidy men, or ſufficient Sureties ( 
th 


"" 
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the aion never ſo ſmall) as appears berweene 
Archibald and Burrall, 23 Eliz, wherein the Defen- 
's Edant is bound in four bundred pounds, the ſum of the 
r Wattion, and every Surety in a hundred pounds, 
'. If Judgment be given for a priviledged man in 
d Ethis Courr, hee may if he will rake our Execution as 
5s Egainſt the Defendant as before; bur if be will nor, 
r then he may take our a Scire facias againſt the De- 

fendant and his Manucaptors upon the Baile, where- 
y Eupon if ludgment bee had upon the ſaid Scare facias, 
ce ſin the Chancery, Exccution is awarded as in the :or- 
:- Emer Actions : Bur it upon Itlue joyned, and ſent in- 

tothe Kings Bench, and upon a Tryall there Judg- 
y Nment be piven, then is Execution there awarded 
Ir Wand upon fatisfaftion of the D<br-ar.d Damages, the 
n EBailc is ro be diſcharged, upon the acknowIlcegment 

of ſatiztaction, as bctoic 

If either the Plaintifte or Deſendagt upon a De- 

claration of Priviledge, or Scire facias, Demurre in 
Chancery the Demurtcr being joyncd, a day is fcr 
down by the Lo1ds commiſlioners #or arguing there- 
of before them ; and it upon the Argument ir fall 
cut to be a Reſpondeas ouſter, then Judgment is entred 
thereupon, and ifir be againſt rhe Detendant, then 
JExccution is awardcd, and if againſt che Plaintiff, 
then ir is, That the Plaintift ſhall rake nothing by his 
Wrir, or by the Declaration, 


e- & Burifirbe a Reſpondeas ultra, then 1s the Defen- 
of {fant ro pay cofts, anda day given for him perempto- 
oy (ily ro plcad, or Judgment to be entred, Prattiſe of 
it- ['beChancer), 93, 94,95, 96. 
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A Table of Fees dire nuto the fex Clarks, 


and other the Offi cers of the Court, 


Þ2: all frſt, ſccond, or other Co-1 
pics of all Bills, Anſwers, and 
other pleadings whatſoever, as alſo | 
of all Certificates and Examiations 
made er taken, by vertuc of any 
Commiſſion bur of this Courr, and 
of the Intcrrogatories therewith re- /; 4 
turned, and alſo of all Declarations, Y__ a 
or Proceedings by Engliſh Bill, or 

according to the courſe of the com- 

mon Law,and for Copies of Records, 

Rolls, or Evidences, bronghr in to 

be copied, or remaining in the ſaid | 


Court for every Leafe of Paper con- 
taining fifreen lines, 


For the Inrollisgg of all VVar-) 
rants whereby any Parcnts, Com- , { S d 
miſhons, Licenſes, Pardons, Leaſes, h9—-3—»--0 
or other Grants whatſoever, do 
paſſe by and under the great Seale, 
afcer the rare of evcry Skinne ſo paſ- 
fing the grear Scale. 


For the inrolling efall Warrants for all Comt- 
miſſioners for the Pcacc, for Goale delivery, for a 
Liberty for Oyer and Termner, for Piracies, for the 
preſervation of the Game of the Swans, and for the 
Commiſſions for Inquiry ſued out for the benefir of 
any private perſonztor every of the ſayd Commit. 


fions 0-1-9 
Fo 


3 4 
Fo: For the writing of eygry Excemplfication, as well 
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For the inrolling of all Warrants for all Com- 
misfions of appealc, and tor the admiralty, for cycry 


one of them, O-- 4+ 
For the Inrollment of eyery warrant for every ot- 
dinary licenſe, or pardon ef Alicnation, @-3--4 


Bur if it be of more then orgdinary lengrh, then ac- 
cording to the length after the rate of 395 the 5kin , 
and not above. | 

Fer the Inrolling of all warranrs for all Come» 
misfions in the nature of Writs, of Diem clauſit ex-. 
tremum, mandamus, Idcota probanda, Lunatics 4qui- 


iend. Melius inquitend. tor every of them, 3 4 
F ar the inrelling of the warrants, for every par 
cent or grant of the coſtody of any Ward, s $8 


Fer the inrolling of the warrant for cycry preſen- 
tatien, Donation, or Revocation, to any ReRory, 


qVicaridge, Dcanry, Arch-deconry, Chancellor-ſhip, 


Treaſurer ſhip, or Dignity, ro any Merropoliticall, 
Cathedrall or collegiate Church, or for ary Can- 
non ſhip,er Prebend, in any ef the ſaid Churches, or 
for the Maſterthip in any Hoſpirall or other Ecclefi- 
aſticall living, or for the grant of any preſencaion 
or preſentaions, pre unice vel pluribus, vicibus theres 
Unto Iſl. Zi o 
For the inrolling of the Warrants for every, Man- 
damus ad inflalland, 3- 
For the inrelling of al} Warrants for all: Licen- 
les for wines, for every life | 3 4 
Or ſuch Fee not exceeding that proportion, as 
by the Commiſſioners ſhall be ſer down, formerly 


they paid alchough grantcd for three lives 6 $8 
For the inrolling Warrants-for every pardon. of 
Ourlawry, 3 4 


For inrolling of the Warrants, for every. Deni- 
zation or Commisfion of Banckrupts, 


© 


. | 
7 
«Tt 

2 
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of Records in the Tower, as of any Record whatloe, 
ver, being in their coſtody, after- the rate for every 


Skin I-6-$ 
Of every Client for every Tearm whilſt his Cauſe 
dependeth undetermined, by deerec or by diſmiflien 


the rermly Fee of we 20 
If there were rwenty Plaintiffs or more in one bill 
they all pay bur one Fee for one Tearm, 0-3-4 


Bur for every three Defendants, accounting the 
Husband 'and the Wife bur for one perſon, there is 
due for rheir firſt appearance - 0-3-4 

And upon the firſt appearance if every Defendanr 
appears ſeverally by himſelfe, hee is ro pay rhe Fee 
of three ſhillings foure pence,bur every Tearm after- 
wards during the conrinuance of the cauſe, there js 
onilythe Fee of three ſhillings foure pence the Tearn 
ro be paid for all the Defendanrs thar appeared in any 
Term or yacarion, in the ſame cauſe, 


For the Sxpana Wrirto anſwer, | ©-*J +6 

If there be three 'in the VVrir, you pay more, 

| O ©'6 

For rhe Attachmenr, ©-2-10 
\. For breaking it'up with the Sheriff, o0-2-0f 

For Return of the atrachmepr 09-4 

For the proclamation'upon Be ſame 0-2-10 

' For the return of the proclamation, 00-4 

For the Curnmiſhon of rebellion, o0-18-2 

' For the inrollment of every liberate and Alls- 

Cate '0-3-4- 


7 Fhe rule whichrhe Plaintiff giyes the 
Defendant to make anſwer by a cerraine 


day,in caſe where the -Detendant ap MOEN 
penarcs, 
For each rale- of publication, after Examination 
of Wirnefles 4 d 
For caring; them with the Regiſter , for each 


00 44. + The 


4 %% 
X $ p 
4 4 
+% ow ”- E 
. " 4 . - #. 
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The Defendants appearance, 0:40 
In which is included the Acrornies Fce for the 

Tearm. / rl 
For the Oath made rhar the anſwer is. true, 0 904 
The like for cyery Defendaiir, 09 4 
For the ccmmiſſion to take the anſwer in the coun- 
try, by Delumus poreſtatem, 2419 
Bekdes the ingreflivg of the Bill, which is inclu- 
ded in ir, every ſheer 906 
For the Subena for Coſts where the Bill is nor 
pur in by the Complainant within the time liguted, 
: 26, 


For a Bill of coſts and the entry of ir, ..:A4 
Aioynr commiſſion to examine warneſſes in the 
countrey, ... 7.10 
So much the Plaintiff payes the Defendant ' 648 
| Forthe Examination of the tuſt witneſle here be- 
fore examiners, 0-2 6 
For every witnefſe afrerwards, 026 
For the copies of the depoſitions of any witneſles 
rerurned by commiſhon, 008 
For eveiy ſheer, rhe a. 
For Copies of Depoſitions taken in the Examiners 
DO ice, for each Sheer : 0.1.0 
For the drawing of the Order upon motion, for 
every fide, 0.16 
Fot the entring of the order, every fide, 0e6 
The Fees ot an inunction in all, Ws 2 
For a Subpena to rcioyn, O26 
For a Subpenato hear Juigment 026 
For a Subyea ſiter ordinem to ſhew cauſe, o 7 2 
For a Snb/ ga di ces tecum, O72, 
For a Subpena de executione ord inis, 100 
For the Rolls to publiſh Witnefies, for each, o o 4 
For entring them with rhe Regiſter, for cach , 4 
For the Copy of Replication , Retoinder, Sur. 


reioynder 
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r&Jeynder, Rebutrer, and Sur-reburter, as for, Bill 
and anſwer, | 
Fees for. a Decree for drawing up, as in caſe of an 


, 


Order, ; 
' Foreyery writ of Execution upon any order, 68 
| For drawing and inrolling every deeree and dil- 


miffion reſpeRively. | 034 
\” Forevery writ of Executien upon any decree atcer 
the rare for every skin, 16 8 


For the writing ofcyery Sheriffs parenr, Wrir of f i 
Afiftance, wrir of diſcharge, commiſſion to take the Il |{ 
ſhetifts oathes, the warrant of Attorney , and the 


writing ef the two oaths , and the Artrorneyes Fee, 
| | 128 


' For every ſupe\ſedeas for the diſcharge of any oy 
Commiſſion or other Wrir madein the fix Clarks | 
office, | . 680 4 

For every Supeyſedeas of priviledge. 'o 68] 

For every ſpeciall Certiorare, or Procedendo, Corpus fil 4 
Cum cauſa : of Habeas Corpus, 6 8, 

'For evcry bail upon cvery writ of Corpus cups cauſa, 
or nature of priyiledge, o29f 

For all manner of Cerciora7es, and Procedengors of £ 1! 
courſe, ©20 P 

*For every recognizance or bond made to rhe A, 
Cover, | hd 7 
| 24 

| AC 
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